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United States General Accounting Clfice -
Washington, DC 20548 ) ; --;-f-.!.» ' ggﬂls:rgIICounsel
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Mr, T. Rivera, Director - LAy, ¢ p ,4&;
- uw 28criee

Accounting Divisio? (9AF) - X e :qléWI
Department of Housing and Ur an o q

Development B ///' °Wummq\
Post Office Box 36003 ~
San Francisco, California-, 94102 3,197 7 /

DPear Mr. Rivera: | | - F////?xt uy75/7?

Further reference is made to your letters dated Janu-
ary 31, apd June. 9, 1978, requesting an advance decision
as to whether the Department of  Housing and Urban Develop-
ment (HUD) may properly issue offigial travyel ovders
covering a trip taken from Bremerton, Washington, to Los
Angeles, California, by Mr, Ralph H. Miller during a leave
of absence in July 1977,

You indicate that 1mmediately gvior to Jhly 1977
Mr. Miller was a resident of Bremerton, Washington, and
was employed there by the Department, of the, Navy..

July 2, 1977, while.-on leave, he, moved ' to. temporary
quarters in Pasadenaﬂ Cglifornia, and hegan’ a=?edrch for
Covernment’ employmenh ip the Los Angelee areas’ On ..
July 5, 1977, he applted for employment“"with the' Los’
Angeles HUD office in response to a notice of poeitton
vacancy issued by that activity. His applicatiop to #HUD
vas accepted on July 11, 1977, and he then resigned from
his position with the Dvpdrtment of the Navy in the State
of Waahington. ., _ .

to HUD that)official travel orders be issued authoriuin
travel and Felocation allowances: for a permanent change of
station move from Bremertor, Washington, to Los Angeles,

On Sepéember 19, 1977, Mr., Miller submixtoq al requeet

California. However, HUD aithorities disapproved LLaAmypbu"v

- Mr, Miller‘s request after making a preliminary determi-

nation that his move from Washington to California was
primarily a matter of personal convenience.

Mr. Miller has expressed'disagreement with that deter-
mination in several communications addressed to you about
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the matter, He huz said that although hé\trbVéled,from
Washington to California and brought along a portion of his _
household goods before he applied for a position with HUD

in Los Angeles on July 5, 1977, he was still an employee

of the Navy Department at the time., He did‘'not res, gn .

fxom his Navy position unti) his application' to HUD!yas

N h

accepted,vand if he had not been accepted by HUD he T

definitely would have returned to Washington and would have -
kept his position with the Navy., In effect, ha has | o
suggested that such a transaction should Le regarded as an
"interagency transfer" performed for the 'convenience and

best interest of the Government, and for which travel and
relocation allowances could be paid, , 3

In addaition, ‘Mr. Miller has con;onﬂedfthat he‘should
not be depied travel and relocation allowances simply on
the basis|ithat he initiated his'move from Washington' to
California. In that copnection, he says he has perscpal .
knowledge cf several employees who have been transférved
essentially at their own request and at Government expense.
Also, he says that during his earlietr:military career as a
member..of . the United States Marine Corps he applieéd for'
certain assignments involving transfers, e.g., to be a -
drill instructor, etc., and those transfers were approved
and performed at Guvernment expense. N |

Ve ey
Your cequest for an advance declsion presents the’
question of vwhether'HUD hasrany lawful authority''to change
the preliminary determination made in Mr. Miller's case
and to issue official travel orders to him, in light of his
contentions in the matter.,

The Comptroller General renders advance decisions to
certifying officers pursuant to 31 U.S.C. 824, which
states that certifying officers:

"* * % ghall have the right to apply for
and obtain a decision by the Comptroller
General on any question of law involved
in a payment on any vouchers presented to
them for certification.”
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Thus, when a certifying officer has doubr abont the 1eqa1—
ity of an expenditure which he has been. aahed to certify.
he should request a decision from the Comptrollhr Geheral |
under 31 U,S,C, 82d, 'Bee Matter of Responsibilities and
Liabilities of Certifying Officers, 55 Comp, Geny 297
(1975).. However, betore such a decisinn is appropriate, ,
the certifying nfficer must have been asked to ceyxtify the
payment, Ohviously, that nmust be preceded by apn internal
agency decision to incur the expense listed on the’voucher.
Since no voucher has been presented for payment in 'the

case of Mr, Miller, a declsion of the Comptroller Ggneral
will not be issued at your requeet in the matter.

However, we present the foiiowing information tor
your guidance. :

f : .
b

Provisions of law governing the travel entitlements of
Fedeal civilian employees are contained in chapter 57 of
title 5, United States Code. With reehect to the travel
and transportation expenseg of emp.oyees transferred,

5 U.8.C, 5724(a) provides in pertinent part as follcws:

"(a) Urder such regulatione as the
President may p¥escribe and when: the head of
thn agency concerned or his designee author-
‘izes or approves; the agency shall pay from
Covernmont furde--

"(1) thL travel expensee pf an
employee transferred in the ‘interest of
the Government from one officiul station
or agency to another for permanent duty
* K an (Emphaeiq added.)

implementing statutory regulatione are currently con-
tained in the Federal Travel Regulations (FTR), 1.e.,
Federal Froperty Management Regulation 101-7 (May 1973),
issued by the General Services Administration. .
Para., 1-1.4, FTR, provides that all official travel must
be authorized or approved, and that oridinarily an. author-
ization shall he issued prior to the incurrence of thea



[ lt:'~
v i
- 4 . _: »
L
L

I

. o r_:. 1;‘--
B-192561 .. Y1
. gl
'.‘ N f. " -

“ -
. . PRt ] .
R L T Aiad ot
-~ " .

expenses, In addition, para., 2-1,3, FTR, provides in
pertinent part as follows with regard to a change of offi-
cial station made primarily for the convenience or benefit
of the employee or at his request:

"k K % When change of official etation or other
action deicribed below is authorized or approved
by such official or officials as the head of the
agency may designhate, travel and transportation
expenses and applicable allowances as Rrovided
herein are. payeble in the case of (a) transfer
of an employee ' 'from one official station to
another for permanent duty, Provided That: the
transfer is in the interest of the Government
and is not primarily for the convenience or bene-
fit of the employee or at his request; * ¥ &

Qur Office has. coneiatently txpressed’ the viewx
is within the eound discretion'of the employing agelicy to
determine in any given case whether a transfer is in the
intereqt of the Governmiat or is primarily for the conven-
ience”qf the employee., See Matter of David. Goodyear,

56 Compy Gen. 709 (1977);" and Matter. of Josef D, Prall,
B~l9‘48‘, November 7, 1978. In a proper case, 1t may be
permissible to approve an employee'e transfer as being in
the Government interest, -even though: it appears the trans-
fer might also.serve the employee's personal needs or
;intereate. Matter of Carolyn J.: McDowell, 54 Comp,

Gen. 892 '(1975). We will not:question: the correctness of
an, agencyfe discretionary determination as to whether an
-employee's transfer is in the Government interest or
primarily in the employee'e”"wr interest, unless it appears
that the determinatiorn is arpitirary and capricious; lacks
any basig in fact, or is otherwise clearly erroneous. See
Matter of William D. Vogel, B~ 187825, February 11, 1975,

, In. the present case, there in no 1ndication that

Mr. Miller left his employment with the Navy Depuartment in
Bremerton, Washington, on account! of any reason induced by
the Government. Moreover, it is not indicated that the
Navy Department was consulted in the matter of Mr. Mjiller's

that it
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application for employment with HUD in Los Angeles, or that
the concerned Navy Department :$nd HUD authorities {cted
jointly in advance to approve an interagency transfer of

Mr. Hiller ipn the interest of the Government, Instead,
based on the information submitted, it appears that

Mr. Miller traveled from Washington to Califorpia in July
1977 on an ordinary leave of absence to seek another Govern-
ment position solely for his own purposes, to satisfy his
personal desire to move to the Los Angeles area.

} With respect to Mr, Miller's contentions in the matter,
it is to be noted that this Office and the courts have long
followed the basic general rule that travel allowances
authorized by statute for Federal civilian employees and
members of the uniformed services are for the purpose of
reimburcing them for the expenses of travel' ipduced by the
Government, not for expenses of travel performed for
reasons of personal convenience and benefit. See Matter of
Dr,. James L. Sutphen, 57 Comp. Gen. 201-(1978); and .

Perrimond, v, Unitea——Stateé;-‘*‘lLQ Ct*q. Cl.509 (1384)o Anl

employee or service member may.pvoperly apply for a partic-
ular assignment, and may then be ‘l{ransferred at Governmeny
expense if the application is approved as being in the
Government interest.. Matter of Carolyn.J.: McDowell,

54 Comp. Gen. 892, supra. On the other hand, travel by a
aivilian employee or serviceman during an ordinary leave

of absence, or travel to a new duty:atatggn'under per-~
missive orders ‘granted primarily to accdﬁphﬂpte,the indi-
vidual's personal desires, must'be regarus] as travel
performed for personal convenience and behdfit for which.

the Government is not responsible. See Matter of .- |
Captain James D, Harmon, Jr., USA, B-172848, July 27, 1971. N
Thug, as Mr, Miller has pointed out; there are circumstances
in which a civilian employee or sepviceman may apply fop

an assignment and. then be.transferred at Govevnment expense
if the ‘reassignment is approved as being in the Gov#rﬁﬁéﬁt
interest. However, the job-hunting trip he {ook iniJhva
1977 was evidently ordinary leave travel perfirmed {30l3ly

for reasons of personal convenience and benefit, His subse-
guent employment by HUR-and resignation frdﬁ'ﬁhhﬁNavy,,
Department was apparently in the nature of a.permiselve ;-
transfer to accommodate his personal desires. o
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Xn the circumstances described, there does not appear
to be any factual basis which might support, e determination
that My, Miller's July 1977 job-hunting trip during a leave
of absence was.in the interest of, or was induced by, the
Government, It was therefore eyidently correct for HUD
official3 to make the preliminary determination that the
travel was primanily a matter of personal convenience. Any
centrary determination would appear to be subject to
challenge as being erroneous, capricious, and without any
basis in fact on the limited racord submitted.

We trutt this will serve the purpose of your inguiry.

Sincerely yours,

Edwin J, Monsma
Assistant General Counsel
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