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OF THE UNITED STATED
WASHINGTON, D.C. ROBSH

{
o: 8ION

FILE: B-192514 : DATE: Octdber 16, 1978

MATTER OF: Mr, Armand J. Richard

DIGEST: Where an employoe performs nties that, :f
classified or graded, would be of a higher
grade than the position he occupies, no right
to increased pay exists, unless and until those
duties are placed in an established and
officially approved pr.gition at & higher grade
or pay level, and th/: einployee is appointed
to that poeition.

This action is in response to A letter dited July 12 1978, from
Mr. Armard 7. mchard an ¢mployee at the Portemouth,.taval
Shipyard, Portsmibduth, New f'smpshire 038C1, coricerning his

~entitler-eni to a retroactive temporery nromotion and bacipay

lacident to his employment at the shipyard for the period June 1976
throiigh June 1877, .

Thz metter of this claim was the subject of a settlemént by-our
Claims Division dated June 27, 1978, which disallowed the claim on
the basis that while Mr, Riciiard may have performed duties which
if properly graded would have been placed in a higher grade, since
there was no established posgitior: for those duties at such higher. :
grade. no substantive right to additional pay for the peri'od accrued.

The file in the’ empioyec's case shows ihat he was employed at
the Portsmouth Naval Shipyard as a Shop 51 Electrician, with a
position graded as WC'~10, Appairently, during the period in
question he was asked to and performed duties, which in the final
analysis would ordinarily be performed by an employee at a higher
grado

In Mny 1977, .in’ apparent recognihon that the duties being per-
formed were not included in'the claiment's positxon. the employee

_sought to have the work" grnded as a "Shop Planner', Since
‘ae had been performing those' dutiés since June 1976 he claimed

pay at 'a higher grade ‘retroactive to that time, In response to his
request, by memorandum dated June 9, 1977, the employee was
advised in par* as follows:

"The Wage ‘and Classification Division has reviewed
your assigned duties and has concluded that you are
indeed misassigned, since you now perform none of the
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duties of a Shop 51 Electrician. ' We have recommended
to the Production Department that your misassignment
be terminated and thiat you imme<2iately should be
returned to the duties of Electrician, We have also
recommended that the Prcduction Department, 1Y it hae
a continuing need, write up your duties for Clasaifica-
tion ac .on anu that the reeulting position. be filled by
merit promotion, "

Chapter 53 of title 5, Unlfed States Code, ari Part 530 of title 5,
Code of Federal Regulaticiis, 'Section 5348 of title & G, United Stateo
Code. prov1d es a system whereby prevailing rate’ poeitions {rositions
in recognized crifts’ and trades) in the Federal Government are
grouped and ide ntified py classes and, grades based on theéiriduties,
responsibilltice and: ‘qualification nequlrements. , That lectlon
authorizes the individual egencies under the gu*dance of the Civil
Service Commission to'place’ posltions i appt-opl'iate clabses and
srades Cénsistent with their neess and in conformance with standards
published by the Comraission. In this regard, .CSC Bulletin
No. 300-40, dated May 25, 1977, ‘provided a reminder to all agencies
in paragraph 4 thereof, and citing to the United States Supreme Court
decision in United Ctates v. Testan, 424 U;S, 392 (1978), that in
nrder for an employee to receive pay for the periormance of particu-
lar duties that would qualify as a position, the position musi be an
established one, classified under an occupational stendard to a.
particular grade or pay level. Further, classificaticn actions eatab-
lishing or upgrading a position may not be made retroactive for back-

pay purposes,

It is fundarnental that in urder for an 1nd1vldua1 to be entitled to
compensatxon’ ‘for employment by the Federal Government ina
-particular position or grade level, such position or ‘grade must be
recogmzed and . administratively established at the time'as the indi-
vidual is pérforming such duties, This is-true even where an indi-
vidual is occvpying a position at one grade level and is performing
duties which would be performed by an. employee classified at a
higher grade. It is also true that an employee is only entitled
to the salary of the position to which he is officially appointed.

See United States v. Testan, supra, at 402,
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According to the materiai' on file, the duties being performed
by the employee during the period ir. question were materially
different than those of the position he held as a Shop 51 Electrician
and which duties may have been assigned a higher grade. However,
there did notl exist an estaklished, oificial position for those duties
during the pericd in question. Since the record rhows that the only
position the employee held was that of Electrician, WG-10, step 5,
during the period in question, that js the only compensation to which
he i8 entitled,

Acesrdingly, on review, the action taken by our Claims Division
is sustsined,
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