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. . A former Federal employase regquested reconsideration of
a settlement which disallowed hig;claim for backpay for an
alleged detail to a higher-grade level position &énd. for backpay
for time charged aim as lezve without pay and abserce without
iagave, The claim for backpay for the hcurs charged to the leave
status ws not considered due to the lack of any evidence rave
the employce's assertion that he vas nct ahsent froa work. The
assignment of one of many duties normally assigned teo enfloyees
at a higher-grade level constitutes, at most, an accretion of
duties in the positiom occupied and igvolved proper .
classification of positions. Such action does ot qualify for
paymeunt for an overlong detail to the higher-grade position.

(Author/s()

—————— o—— ——— e ——

=

—— s .-,



| i | ’ .

D Kos )

THE COMPTROLLER GENERAL Ay £

)

—_ s e

=

l',.-’l

.

OF THE UNITEP ATATES
WABMMINGTON, 0O.Cc. 20548

DECISION

FILE: B-1962433 DATE: pecember 4, 1978

MATTER OF: Sanford M. Altschul - Backpay for Cetail

DIGEST: I, Where one of the grounds for separating an
employee was his leave without pay 'and.
absence without leave status, the employee's
claim for payment for the hours charged to
such leave gtatus would have been appro-
priate in connection with the appeal ofithe
separation action. The Comptroller General
declines to consider the employee's entitle-
ment to pay for period during which such
l:ave was charged based on his assertion
that he was not abseat from work. .

2, Where an employee prpsents evldence of his
asgignment t¢ one of many duties normally
assigned to employees at a higher-grade level,
“here is, at most, an, accretxon of duties in
the posz;ion occup ed. ' The accretion of duties
is a matter 1r volving the proper classification
of posi{ions and does nct qualify for payment
for an overlong detail ‘o a higher-grade
position,

This decision is in response to the‘request of {-‘[r Sanford M.
Altschul for reconsideration, of our Claiins Divisidn settlement,
_4—2787765 May 3, 1978, which disallowed his clairn for backpay
for an alleged defail to a higher-grade\position, and, for backpay
for 495 hours charged him as leava, without pay (LWOP) and
absence without leave (AWOL), 'di} uing the period April 23 to
September 10, 1977, In his requel‘t for reconsideration
Mr. Altschul increases his second \llaim to 543 hours by
extending thie relevant period to Sepiember 24, 1977, the date
he was separated from the Department of Housing and Urban
Develorment (HUD)

We will deal first with Mr. Altschul's clc.im for payment for
the; 543 hours he was placed on LWOP. or AWOL. Included in the
mater'ials provided to us by Mr. Altschul'is a copy of a memo-
randum dated September 13, 1977, addressed to him from
Mr. Elmer 7!, Binford, of ‘he HUD Chicago Area Office. The
subject of the memorandum is '"Decision on Proposal to Remove.
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In the memorandum Mr, 'Altsc¢hul is advised that he is being rem’c\ived_ '
from his position éffective September 23, 1877, One of the girounds
upon which the removal was prremised was AWOL, The memoran-
dur’n_,adv’_ses Mr, Altschul of Lis right to appeal his removal to the
Federal'Employee Appeals Authority, or to appeal his removal as
discriminatory under 5 C, F, R, Part,713, The record also con-.
tains a letter dated December 2, 1977, addressed tc Mr, Altschul
from Ms, Virginia M, Armstrong, Director of Personuel of HUD,
That letter advisns Mr,, Altschul that, since AWOL was one of the
grounds for his removai,' it cannot be separated from that action

and should be pursued as part of his appeal of his removal.

In his claim for payinent for 543 hou¥rs of LWOP and AWOL, to
this Office, Mr, Altschul has submittéd no evidence in support of
his claim other than his own uncurroborated stalement that he was
in fact working during those hours. Absence without' leave was a
partial basis for Mr. Altschul!. removall\ and if that removal is
contested, the employee's rights are governed by either 5 C,F, R.
Part 713 or Part 752., An appeal under either of those procediires
weild result in a hearing at which the basic facts relating to the
AWOL and LWOP charges would ke developed, Tnder the circum- |
stances there is no basis for a determination by us that Mr, Altschul -
is entitled to be paid for the 543 hours of LWOP and AWOL charged.
Therefore, we must sustain ou~ Claims Division's disallowance of

that portion of his claim.

The remainder of Mr, AltélEhul!s.'g'lgij'rn'is for backpay for an
overlong detéil to a highér-grade position, based upon our decisicn

Matter of Reconsideration of Turner-Caldwell, 56 Comp, Gen.
27 (1077). In his original ¢laim IIad with HUD, Mr, ‘Altschul
stated the period of his claim as June 10, 1975°(120 days after
February 10, 1975), to the date his claim was filed with HUD,
May 9, 1977, In his request for reconsideration, he states that
the period of hi§ claim should begin en December 13, .72, based
upen a memorandum ‘vhich refers to him as ''Assistant Contracting
Officer."” In his original claim, Mr. Altschul does not claim a
detail to a particular grade, he merely states ‘that the grrades in
the Contract Specialization run froin grade GS-5 io grade GS-15.
In his request for reconsideration, he seems to have adonted
grade GS-13 us the one to which he was detailed,

In eaill'y 1975, Mr, Altschil was an employee of the Chicé"go
Area Office of HUD., He was officiaily appointed to and held the
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position of Contract Specialist, grade cSs- 1102-9. The only docu-
ment that we can find in the record that*might be construed es
detailing Mr,; Altschul to any other position is a memorandum
cated l"ebruary 21, 1975, which steted that:

"Effective February 10, 19?1 we have
authorized the delegation of authoritv as Con-
tracting Officer to Mr, Sanford Altschul, replacing
Miss Evelyn W, Clark, y

T |
~ "Please take the appropriate action necessary
to'have this. redelegation of authority published in

the F‘ederal Register, "

At that ti he Ms. Evelyn W. (or iark held the osition of Realiy
Specialist, grade GS-9, We have also heen advi sed that Ms,. Clark
had been’ delegated duties as a Contraetmg Officer preViously. and
that a staterrient had been published in‘thz Federal Register dorn-
menting that delegation, which was stated to be effective as of
November 15,,10873, There is no evidence in the recoxd and we
have been advised that HUD has been unable to find any such evi-
dence, to indicate the delegation of contracting authority to
Mr, Altschul was ever published in the Federal Register.

ln its report on this claim HUD states thr,.c Mr. JohmDavxs, who
was Mr., tAltschul's supervisor from May 1975 to Mr. Allschul's
termination, was not aware of -the February memorandum, did not
observe Mr, Altschul perform duties above the grade GS-0 level,
and had hot authorized Mr, Altsc¢hul to sign documents as a Con-
tracting Officer, Mr, Davis states that the documents should have
been submitted to him for signature as Contracting Officer,

We do nct eonsli"osr the‘fact that Mr. Davic‘ was' unaware of the
February memorandum to be dispositive of the issues. Additionally,
whether 'or not he had authority to do so, Mr. Altschul signed
numerous documents and contrac-ts as ''Contracting’'Officer,' Paren-
thetically, if there is any questmn as'to Mr, Altschul's authority to
act as Contracting Oi‘ficer, HUD imay wish to ascertain whether
there are any contracts signed by Mr. Altschul that have not been
completely performed, and ratify those ccntracts., See 56 Comp.
Gen, 761 (1977),

Civil Service Commission, Federal Personncl Manual Bulletin
300-40, dated May 25, 1977, which was issued to assist agencies
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in dealing W1t11 backpay claims in "detail" cases, statea in para-
grdph 4 that, ih order to recover backpay, the position to which an
employee is detailed 'must be ‘an established one, clagsified under
an'occupational standard to a grade or pay level,'" We have agréed
with and adopted this rule, Mattéi’ of Fiubert J, Butéau, B-187287,
May 13, 1977, and Matter o Ratherine Crump-Wiesner, B- 100335,
1 cbruary 14, 1878, When The Februgry. 2T, FE'?S ’memorandum was
issued, in effect. delegating to Mr. Altschul whatever duties as a
Contracting Officer Mg, Evelyn W, Clark may have had at that
time, Ms, Clark was'd grade GS-9, the same grade as held by
Mr, Altschul, \Vithout'some other evidence that higher-graded
duties were performed by Mr, Altschul, his clairn must fail since
his detail or r_:assignment was at his own grade level, GS-9,

A

- We requested and received t.opies of the position desr-riptions
for all the: professional positions in Mr, Altschnl's section. tf.l.‘heze

are contract specialist positions in the 1102 classii‘iﬂation series

-clagsified at grades GS-9, (38-11, ard GS-12, The headof the o
sec.tion. Mr, John Davis'f nositicn was'¢lassified as Realty Ofi'icer.

grade GS-1170-13, The provisions of the GS-9, GS-11, and GS-12
position oescriptions all require the incumbent in that position to
obtdin clearance'from the Chief Property Officer; *(CPO) before
making contrant awards, Thearecord also contains & memorandum
dated November 11, 1976, from Mr. Davis to "All Contracting
Staff, '’ on the SUbJPct of staff aggighments, I'or both Ms. Clark
(who Had been promoted to grade GS 11 in June 1976), and

Mr, A]tschul it lists as one duty ""Awarding of Contracts for CPO
signature, "

We:have also examined the Ciyil Serv:ce Commission Positmn-

'Cialsification Standards for the GS -1102 Contract and Prcourement

Series, These standards' do_not describe a position snecifically as
a "contracting officer. " The positions at the GS-9, GS-11, 'GS-12,
and GS 13 levels are entitled: contract negotiator' contract adtmn-
istrator, contract termination specielist and contract epecialist
What Mr. Altschul’ seems to 1dentify as the ¢ 'ucial or pivctal
distiiiction thit qualifies. nim for backpay for a detail to a higher-
graded pomtion is final contract signature authority. A review of
the posxtion—classﬂicationts"‘.ndards shows that signature authority
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serving in that series of positions. Mr. Altschul has presented no
evidence to show how the duties he performed were typical of the
duties performed by a contract specialist above the grade GS-9
level,
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The {ltlﬂ of "c.ontraoting officer" appears to be a functional
title rathef than a positlon-classiﬁcation title, and as such, does
not scem to carry with it any particular grade, The grade of a
particular position i8, instead, dependent upon the nature and
complexity of the contracts admlnistored in that position.
1, ) .

ﬁ,t the verﬂ most, Mr. Altschul may have been assigned or been
allowerj to act’'as a contracting officer for the purpose of signing
con{rai.:t.-s on/bcb If of the United States.: As such he may have per-
formed some piphe duties of a higher—grade position while he was
serving in a grade GS-9 position, Even this, however, io not clear
because the policies of the office in which he worked regarding the
delegation”of con*ractlng officer authority are not clear, In any. case
we: heve held.that waen a position undergoes an accretion of duties,
i.e.; some aigher- ~level duties:are assigned, that does not constitute
a qgtqil to a hlgher-grade position and does not: justify a retroactive
promofion and concom;tant backpay,. The employece's proper remedy
is to seek to have’ the classification of ‘his posifion u pgraded, Matter

of Patrick J,!Fleming, B-191413, May 22, 1978, Mr, Altschul seems
o Indicate the e.attempted to have his position reclassified without
success, Thisg Office does not have jurisdiction to reclassify posi-
tions, that authority'is solely within the discretion of the Civil Service
Commission, Matter of Edviard Rothenberg, B-~187234, December 8,
i976, and Matter of Horace J:. Thorne, B-182695, Septernber 15,

875
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A:coordingly, the disallowance of Mr. Altschul's claim for
backpay for an allegedly overlong detail to a higher-graded position
and for payment for leave, is sustained.

/’73 /é'r‘/‘?

Deputy Comptroller Genera
of the United States






