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Where solicitation specifies delivery
FOB destinatio.: and is silent as to
mode of transportation, allegation
th&t foreign suppiler's intended
shipment by charter vns:,el inevitably
will result in delivery of damaged
pipe not in conformity with specifications
pertains to contractor's responsibility,
riot resoonsiveness cf olfer. GAO no
longer reviews affirinmtive determinations
of responsibility absent exceptions not
present here. Protest is denied.

Thc P..H. Pines Corporation (Pinos) p'rotLts the
award of a contract to the British Steel Corporation
(BSC) by the Defense Logistics Agency (DLA) for the
purchase of three-quarter inch sf:cel pipe to be
deUivered F.O.B. dastinatjon at Tracy, Calijornia,
and Cnlumbus, Ohio.

The pipe is to be proluced in the United lingdow
and shipped by BSC via charter vessel to United States
ports for :"rWard shipment. Pines contends that shipment
by charter vessel will inevitably result in the delivery
of damaged steel and thaL BSC therefore is unable to
comply with the requirements of the solicitation. Ptinet
contends BSC's offer was therefore nonresponsive because
BSC propose-. to furnish supplies not if' oriformance Witi,
the specifications and that correction .id result in
deoivories outside the Lime period specifindd Pin-.Ž
analogizes this to an cffc!ror whicii furnishhes a
bid sample not in accordance with the spcification-.
Pines also expresses concern that niA is riot requiring
a Clean hil.' of Jad.ing versus a clausCed bill of Jaclinc
For the occan nhipmcnt.
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The threshold questinn is whether Pine's Dbjections
pertain to llSC's responrsibility or the responsiveness
of BSC's bid. hts a gonea! rule, questions of responsive-
ness pertain to whether a bidder would be legally obligated
by acceptance of its bid to perform in accordarnce with the
solicitat:ion, whereas responsibility pertains to a pros
pective contractor's ability to perform in ac-.odaince
with the specifications. See, e.q., StorageTechnoJolgo
Corporation -_'considerat ion, _-190035, Parth 31, 1978,
7a-j CPD 257; Pcliable SoiTLiJr;nq Maintenance Co., R-190167,
rebruary 1]7, 197P, /8-1c(JPD 139; Cubic West-erni Data PIc.,
B-18'9578, October 7, 1977, 77-2 CP) 279, aff'd. f-78Z9578,
November 8, 3977, 77-2 CI'I) 351; (General rire Extinquisher
Corporation, r-1n6954, Noeminber 15, 1916, 76-2 CPI) 413.
The distinction is germane because this Officz no
longer reviews affirmative determinations of responsthil'ty
absent certain exceptions not present here. Per.itz School
of Larncluaqoes, n-184296, November 28, 1975, 75-2 CPlD 350;
Cent-ral Metal cProducts, Inc., 54 Co;iip. Gen. f6 (19.4), 74-2
Crll 64.

Despite Pines' char-ctcrizations; to the contrary,
we think it' is clear that the. objections stated here per-
tain to the question of t3SC's responsibility. The
solicitation required and DSC' by its hid agreed to
deliver the specified quantity of nipe in accordance
with the terms of the solicitation, as; it is obliqated
t n do unclet thc resulting contriact. The solic:itition Is
silent as to the method ot transport to be employed by a
prospective contractor and in view of the roP0 destilnation
delivery terms which pla-e the risk of lo0s or damage in
transit on the contractor, we think the question of the
mode of transportation selecteri by B5C pertallis to its
abiJity to perform rather than, itn cl\lij:atfinn to perform.
SInrc the riski o1 loss or dama9Q in transiL is onl the
contractor, we view the question of a clean vs. claused
bi l of lading (a claused hill of ladinf rrmay contain
such notations ,s "1it percent of tubes bent" to indicate
the prr-ctenc e of darmage prior to loadidinc on board ship
whereia a clean bill of Jadinig con Liiis no stich
int-ical:ions) t:o 1e a matter for rtc;" iot]on hetween
rSC anid i t.n ship;'er. Purthermnore, :e consicte2r inapt
Pilcl ;' anal ocw; betotwr-*en thu circuilistanrzer; here ind that
or a jr-o!;r'ectiv cont:ract-or which fiirrishisb; a, non-

11r; !-i: ;:L~pi ;lce'( I ill t '-.. to prL-
cr41ji in £Icc[r-(Ianc'2 %.-Lth :1th( t r cat ions
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The protest is denied.

Dciptycolp Iroller General
Of tijle United States
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