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{ Meqotiution for Reasonahle Bid Price kot Authorized). B-191936,
Novembeyr 28, 1978, 2 pp.

NDecision re: Crown Laundry and Cleaneis; by Robert F. Keller,
Deputy Comsptroller Genersl.

Contac%:; Office of the General Counsel: Trarsporta:iocan lavw.

Orqanization Concerned: Department cf the Air Porce: M0OAYy AFB,
GA.

Authorit'.’ 10 U.S8.C. 230“(.,- AeS.P.R, 2-404.1., A.S,F. K,
2"“0“.2. I.S.P.F- 3"2150 ‘oSoP-R. 2’101- I.S.P.R- 1"106-20
A.S-P.R. 3-201030

A corpany vhose bid had been rejected as unreascable
under a saall business restricted advertised procuresent
contended that the contracting officer should have neyotiated
vith it for a reasonatle price. Such neqotiatica vould be
contrary to procuresant regulations. (HTH)
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FILE: B-19193% DATE:  NOV ¢ mig

MATTER Oi-: Crown Laundry ad Cleaners

DIGEST: .

Negotiation with sole bidder for reasonable prices after small
business restricred advertisement resulted In unreasonable hid
is not authorizei by law,

n February 23, 1978, ljoody Air Force Base (Moody), Ceorgila,
issued Invitation for Bids (IFB) FO9607-~78-BO005 as a small hesiness
restricted advertised prozurement for laundry service for the base
linen exchange and hospital fo: the period of May 1, 1978 to
April 30, 1979, The fourth amendment to the IFB changed the delivery
time from three days per week to two days per week, This amcndient
was acknowledged by George A. Belleau, President of Crown Laundry and
Cleaners {Crowm), on April 14, 1978, At bid opening on April 14,
1978, the only bid received was from Crown for $70,485.67., By letter
of April 20, 1578, Crown alleged a mistake, stating that umendment
4 was ovarlooked and that the bid was predlcated on three-day pickup
and delivery services. Crown reviscd its bid to $62,412.80 on th-=
basis of rie two-day pickup and delivery service.

The contracting officer states that Crown was vontractor for

"the services for the period from May 1, 1977, through Aprii 30, 1978,

at an estimated total cost of $49,868,10, which was competitive with
the only othar bid of $49,972.10, 1IF3 F09607-78-B0005 reportedly had
no appreciable change in quantities, but deletes the requirement

for tableclotins estimated at $3,500, Current quantities of the

new reqgairement were used with the prior contract unit prices less
the tablecloth requirement to arrive at the Government estimated

cost of $45,170.20, Compared with Crown's revised bid of $63,412.80,
an inecrecse of $17,242.60, nearly 35 percent, is indicated.

Ua April 21, 1978, the contracting officer determined in accord-
arce with Armed Services Procuremenit Regulation (ASPR) snction 2-404,.2(e)
inow the Defease Acquisition Regulation) to reject the cne hid
roeceived us vnreasonable. And pursuant to ASPFR secrtion 2-404.1(h) (vi)
it was frrther determined to cancel the IFB after bid opening for
tite reason that the smoall business restricted advertised procurement
did »rot provide conmpetition which was adequate to insure rcasonable
pifices. .
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The lausdey sierviee wan readvertised under '8 FNYGO7-78-80009,
without the small business restrictlon, Blds were recelved fvom
Crown and Natlunai Lincen Secvice (Watdonal), in the respective
amounts ol $45,913,01 and $42,305.08, Therefore, on resolicitation,
Crown was not the low bidder,

Crown conterds that the contracting officer, having cstablished
e precedont to 1cestvict laundry service to small business, cerred In
not recommending "that he be permitted to enter inte negotiations
with Crown Laundry, (ASPR) 3-215, which would have been in the best
interc:c of the Covernnent."

ASPR scovtion 3-215 provides for negotintion after advertising
and ASPR scction 3-215.1 permits negotiation ii the bid prices
received after formal advertising are determined to be unreasonable.
ASPR scction 3-215.2 provides that negotiation authority undecr ASPR
scction 3-215 shall not be used unless the bid prices received after
formal ndvcrtibinv are determined to be unreasonable.,

Formal adverti. t.g is defined in section 2-101 of ASPR and means
procurement by competitive bLids and awards as prescribed in Section
I1 of ASPR, lHowaver, small busines: procurement is prescribed in
Section 1 of ASPR, Section 1~706.2 provides that contracts for total
or paxtial sct-asides whether entered into by conventional negot’ation
or by "Small Buslness Restricted Advertising” arc negotiated procure-
ments, "* * ¥ and shall cite as avthority 10 U.S.C, 2304 (a)(l) In
the case of a unilateral determination * *# %" The implementing
regulation is published Iin section 3-201 of ASPR.

Section 3-201,3 of ASI'R provides that in the cvent of a small
br.:iness set-aside, Sectinn 3-201 authority shall be uwsed in pr¢ference
to any orher authority in Section III, Part 2, Section 3-201.3
further provides that:

"TLe nuthority of this paragraph shall not be to nepotiate
& reasonable price with a low responsible small business
bidder whose bid has been determined by the: contracting
officer to be an unrecasonable bid under Small Business
Rostricted Advertising procedures.'

Consequently, negotiation with Crown as proposcd by Crown for
a rcasonable bid price would be contrary to law.

The protest is denied.
! 5 ¢ R.Y.KELLER

Daputy . .
Comptroller Gencral
of the United States





