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OFFICE OF GENERAL COUNSEL B-1513802

Me. Abnar W. Sibal WAy 17 1978
Gensral Counsel
Fqual Employment Opportunity
Commission
Vashington, D.C, 20306

Dear Mr., S5ibal:

We rafer to your letter of April 26, 1978 (Re: File Z2--2796944, In
the Matter of ) requesting that the Comptroller General
certify for payment under the provislons of 31 U.5.C. § 724al a compromise
sattlmnt in the amount of $4,300 for attorneys' fees agreed upon betwe

EEOC and | , ?E plaintiff, in an action brought under title 'V'H"?n
?m Civil)i?.ights Act7of 1964, as smended, v EROC, No. Cm75-1085A

N.D, Ga :

The facts and ¢ircumstances leading up to this proposed settlement
are as follows: , 8 grade GB8-13 attorney stationed in
EXOC's Atlanta, Georglz Reglopal Dffice, filed suit as indicated in the
above~captioned action agaiust the EEOC ia 1975, alleging discrimimation,
EEOC sntered intoe a consent decree with + Subsequently two other
attornays wvere promoted to grade GS-14 positions in office,
Thereupon, he brought 3 contempt action, which the District Court sus-
tained and found that EEOC 1a its promotion melection process had failed
to cradic with the constructive exparlence to which he was
entitled under the consent decres. By order dated October 26, 1977,
the District Court required EEOC t¢ promote to grade GS-14
vatroactively to October 24, 1976, and awarded hinm attorneys' fees pur-
suant to 42 U.5.C. § 2000¢-5(k)yfer legal sarvices performed onm his
behalf through July 7, 1977, In its Order, ths Court further stated:

"Because of the pendency of an appesl from the
Court's order denying motions to intervere filed by
e oo, and the Court espressly re~
serves for future consideration all isswes regarding
Plaintiff's entitlement to attorney's fess for legal
services rendeéred in connection with the post-irial
motions filed by _ and _ and their
orguing appeals. Also reperved for futwe considera~
tion is Plaintiff's entitlement to attomney's fees for
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legal setvices rendered jin connection with all matters
cccurring in eonnéction with the instant case subse~
quent to July 7, 1977, the date of the supplemental
affidavit of Piaintiff's attorney in support of Flain-
tiff's application for attorney’s fees. Subject to
these reservations, an award of attoruey's fees to
Plaintiff at this time is appropriate # * #."

Subsequent to this Court Order, EEOQC reached agreement with plain-
tife and bis atternmeys to gettle ont of Court in the smount of
$4,500 for attorneys' fees for services remdered afrer July 7, 1577.
You requested our {ffice to ¢ .$2§ify paysment af thip asount under avthority
contained im 31 U.S.C. § 724a?

We do not believe that 28 U.8.C. § 2&1AV;nd 31 U.8.C. § 7242 give
us the autbority to certify the $4,500 for payment based solely on the
agreonent of the parties. The above cited statutes only authorizes this
Office to make payment of compromise settlements tha¢ are made by the
Attorney Geuneral ot a person authorized by him. ’

Accordingly, on the record of the instant case, we would be unable
toc make payment unless the settlement ggreement is presented to the Court
for processing as a Consent Decree, 5o that the Court may spprove the
award and terminate the proceedings. See Brumswick Corp. v. chr sler
gorp., 408 F.2d 335 (7th Cir. 196%). You may wish to seek~advice from
the United States Attorney as to the proper form ¢f a Consent Decree
that embodies a settlement agreement which will afford maximom lepal
protection to the Govermuent.

Sincerely vours,
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Paul G. Dembling
Geperal Counsel






