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DIGEST: 1.StandardsI'utual Oeanic and Atmospheric Administration must
comply with local air quality standards and io subject
to administratively imposed sanctions levied by local
air polbatlhn control au2ority since in setion I113 of
tbe Clea Air Acto am amended. 42 U.S. C. 7418,
Cavir.s. waived the defene of sovereign immunity
In order to irsure full Federal compliance with State
and loe air quality regulsis.

2. Civil penalty adminietratively imposed by local air
polution gntrol authorit, levied pursuant to clear
statutory aatbority may paid from Federal agency's
awroprlatioe for 'eesary espas." LO Incurred In
Cie caure of activlties neessary and proper or lad-
datul to fulfllinlg the purpc'e for which the appro-
priatiol a made.

By lnter o' March 10, 1973, Mr. C. J. Terry. Certftfing Officer,
Northwest Atins- ntMn Service Oftce, National Oceanic and Atmos-
pberic Adminketraian (WOAA). United Skate Dopartment of Commerce,
requested our advance deciS.. as to to proprtdy of charging NOAA
appropriated fund.mitt payment of a Mm levied.by the Puget Sound Air
Polhlm Ccarol Agency (PUAPCA) ibr lAA'. violation of local air
quaity anards.

Setten 109 of Clean Air Act, 42 U S. C. 7409. gives the Admin-
istrator of the flvironmental Protection Agency (EPA) responsibility
for promulgating ambient air quality standards. However. responsi-
bMiMty for lmplemm<lzg thee standards I. assignod to the States which
are in tuzns required to demlop and adapt "Implementation plans" and
submit the to EPA for approval. 42 U. S. C S 7410. The record

bown tbet the PBAPCA operates under the autbflrity of the State of
Washilntoa' Clean Air Act impleutation plan which has been ap-
proved by EPA. Seeo IIII ofth.Act (42 V.S.C. S 7418), subject.
Federal Scllitis. to thbse State and local air pollution control require-
mant. (Until reaectly. the Clean Air Act, as amnde4 was located
in the United Stat. Code at 43 U.S .C. 5 1857-1858. After eactment
of the Clean Air Act Amadmeuta of 1977, Ira, the Act is now
located at 42 U.5 C. S 7401 et and *w r use the new desig-
nations hereafter.)
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rurdier, Coress speciialy provided for toe iability ad Federal
agincie to 1.y elviLi psalts Administratvely imposed by an 9tatee
when it acted seethe 203 of Pub. I" Ne. 93-35, j which Amended
section 3040) of tw Clan Air At 42 U, S. C. ' *544 la provide in
p-rhetPrt ; 0 UNt

"*I*' Nothing in thli saet or In sq other law of
the United Stat shall be eanatred to prrcblt, a-
dude, or restrict may Vtt local or Interstate
aaofrity from-

* C s * C

"(2) bringing ma administraive eabrems'
mction or obtaining sa -Admontrrtve remefl or
sanction in may Stane or Iceel aiartratnliv. qecy.
department or asatrumantalt. against Ow United
Sttes, ay duptmrnt, agency, or tality
thereof. or ma ofer, agent, or ampdaye thereof
under Sta or local law repecting cflrol ad abate-
mont of air pollution. For protsius requirins

-2- 

'~~~~~~~~~~~1~~~~



UMML lba u0-Se MM SW. Adenn

su <mS. imomfisals M a.m _1-.

I _abo an manmb WIR"'

or apes ET be lhf _o Thesral q a _p
t lV60be a Ison Merse SaS ho ems" sy a

qmaf WS to- mmremsla"Wtsur 6a 0e vawsn, 11iq ie..n
are ro belie a r Wbl be adbper-

me aril - hr um* ome %dspe~nu urnsI Mm
ssu Ib e. t -

as: ulndeluseWa Se shnowe w be WatjeeVtPSP
I ab eammlr a_ mm f1 orfpt

.16.aum nt alne 'w 3V obasb .). am tm.o
apberwmI aiMs. adrto delayed ; of wU

ftr Ikely f bovis slla. e AM

4 am sh nunN m*ud havu b avie ,NA

adS h.D~nmemS Cemm ap OCZAm hr
leptes is. t_ d tomar I*1, 37i7. Cm
Marine Cmdwr had not yet Wowed w~IDen dz 'clve Order ef Ciail
,0 Cakfr. prmla . re, as. car. amiC& aa po Po

fsarl a, 1 _ 11 iE disl mor .

miSted. NAGA ONI. tO beMte OM. Oe GMpber ahr~ aMMe

N__ - a a ernain bed warmS.. ~d we sbj 1toAmafl-

Swioad aCS e .iSM.ad ls otSakes bour NAni bdo mg

p nmol -e- Be VSAWC J"k SUng r ee¢
m ea_ _I Z baed d w mlor aniline vmeet ad
te Cw t' bresme CSMa. wa cum" ofC adC prior to

enued by cn ASM. c a s1ai Slte Suim ore fgeet is be a-W

Mma&lm&. SpesfuALfly a tdb as fld1esl SbAdeumboflise.

Li-a-

At~~~~~~~~~~~~~~~~~~~~~~



kM Federal lealfes mC SWS. air on~"__i~z"_|__ ___us.

a1 ion a" low ir p-Ae r__. m U _.
SB-USE OM CAW.* l lilta. MMLI?)

A. heedgW b a' Ask Rakw and heim dknoeie huuhbrwmOAA oMNMrpi --Riofbegm eltm. -moe m it I d MSAPC
The a" lamm VaS*S LumSo Cefl:.tln 13sa i earft fhA'a

weav ftle " aIf&
The* aynpr do. Iaie i sA u -

dome cb~~summlm Ammmmimeo gm=Mt mb.- Ow f- _ur __d m.o.N

Artoms Apw*fmi Oeen. AiM ub. I"Sswme. *.e

The am Ie_ bi qwe 1 -lo C l Sdi 
pONlW r~afr *M a jae .1 o a eel ad iteshmn"msWbec Sam f

SW 11w _ 4 U" __1 -

Ce permafl aynebriaf proide IM a_.' iI 13d
71915 ftaS . ,. %u mm bn t be U ua
W."i ~~r~m U. It Isk ftob paidc at D.kI a wellueold
b a e MM= Mm *0O"RIMOM~r~ps made le a pa1a'nbr eajmcq*
purpOSO o aoi Wl he Gmmms b _we rimmflw

ol~aff¶Th-he n (iS CampsLclan. 211 (Ib3 I" (i 812t (u _S).

Th. expm. here laydwu SUbmqb pfranihbk.a apmers
_t have _mut *ra l rm"I Upersn of _*4. - MM

rhas_ a" t mat
of CZs=So t104rfeirufly d ftoutedfkg USSe
are teute6 In b an msm earu -o mn-bedmreflI wamd Womisi we
-e no leg albjectlion to tam w of1 imawaprI~um fto pe w Amo*i

of sle USS Ue.d

4 -




