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FILE: B-191633 DATE: May 15, 1978

MATTER OF: .Joe N. Browp — Combat pay

DIGEST: This claim is subject to the 1l0-year limitation
of tho act of October 9, 1940, 31 U.5.C. 7la.
Since rhe vember was discharged froa the Army
on Qcteher 2, 1952, and since the claim was not
presented to the Genaral Accounting Office unril
June 1. 1964, it is barrad.

This action is in response t> a letter from Joe N. Brown,
34 Stevens Street, Buffaln, New York 14215, requesting reconsidera-
tion of a settlement bty our Claimg Division Jated Jume 13, 198645,
which disallowed his claim for combat pay beljered due incident to
hist service in the ’Inited States Acmy during the .lorean War.

The recoy:]l indicates that Mr. Browa's claim for additional
combat pay was first received in the General Accounting Office on
June 1, 1964, more than 10 years after his discharge from the Army
on October 2, 1952, On June 19, 1964, a gettlewent was issued by

‘- the Claims Division of this Office inforwming the claimant that

since his claim was first received in the General Accounting Office
more than 10 years after it first accrued, it was barred by the ect
of October 9, 1940, 54 Stat. 1061, and that we are therefore, not
authorized to take any further action thereon. Further inquiry
about Mr. Brown's claim was made on July 10, 1967, by the Disabled
Amarican Vetarans, to which the Claims Divieion responded on

July 26, 1967. Mr. Brown wrote to the Army Finance and Accounc<ing
Caenter on Octobar 31, 1977, in furthar reference to his claim,
which letter was forwarded to us for consideration,

The act of October ©, 1940, ca. 788, 54 Stat. 1061, 31 U.S.C.
7)la (1970) provided in pertinent nart that every claim or demand
againat the United States cognizable by the General Accounting
Office (with certain exceptions not applicable here) must be
raceived in the General Accounting Office within 10 full years
after the date it first accrues, or it is forever barved. The
limitation was reduced to 6 years by the act of January 2, 1375,
Pub. L. 93-604, 88 Stat. 1965. 1In that connection it is noted
that section 205 of the Soldiers' and Sailors' Civil Relief Act
ot 1940, Octcber 17, 1940, ch. 888, 54 Stat, 1181, as amended,
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50 U.S.C. App. 525 (1970), excludes periods of military service in
‘computing any period of limitations provided by law for filing
claims against the Government. Thus, the limitation in 31 U.S.C.
71a begins to run against service members ou rhe day of seporation
from the sarvice with reapect to claims which arose during militavy
service,

The barring act, 31 U.S.C. 7la, supra, further provides that
whenever any claim so barred shall be received in the Genaral
Accounting Office, it shall be raturned to the claimant, with a
copy of the act, and scch action shall be a complete response
without furthar communication. It can be seen that the above-cited
otatute limita the action this Office {8 authorized to take in con-
section with such claims.

While Mi. Brown has furnished copies of le:ters showing that lie

filed a claia with the Department of the Army prior to the expira-
tion of the 10-year period such filing may not be conaidered ag
compliance with the above=-cited act, which requires that claims
nust be timely filed in the General Accounting Office. The filing

_of a claim with the Army did not concticute compliance with the

filing requirements of the barring act.

Additionaily, it is nctad that ovaer 10 years have elapsed
since the last inquiry was made on this matter. The file diacloses
that a letter dated July 10, 1967, was received frcm the Disables
American Veterans ou the claimant's behalf inquiring about the
claim. This Office responded to that correspondence on Julv 26,
1967. No further inquliry was had until claimant's letter of
October 31, 1977. While the burden of proof as to the validity of
a claim against the United Statee, generally, is on the person
asserting such claim, information as to its existence is usually
found in records maintained by the Government, However, it has
been long establislied that where, as in the present case, a
claimant has failed to mske inquiry concerning a claim for a
protracted period of time, the General Accounting Office has
uniforxnally Jdimsallcwed the claim. See B-1875%3, Novemher 9,

1976, and B-190599, December 9, 1977.

Accordingly, the actisn previously raken by our Claims
Piviaion disallowing the claim is sudtained,
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of the United States
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