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FILFE. B-191561 DATE:  October 3, 1978

FMATTEF OF: Meat and Poultry Inspentors - Pay for Friday
Hours Worked When lloliduy Falls on Saturday

DIGEST: 1., EZmployees regularly scheduled to work
' 4 hours on Friday were entitled to
holiday premium pay only for the hours
they wo:ked (4 hcurs) o *he ¥ridays
before Christmas of 1976 and New Year's
Day of 1977 which fell on Saturdays,

2. Employeca acheduled to work 8 hours on
Friday, a holiday, are entitled to holiday
premium pay only for chose hours “emuining
in Lhe basic workweek and to overtime pay
for thosn hour. worked in excess of the basic
workweek on the Yridays before Chrisctmas of .
1976 and New Ywar's Day of 1977.

This action 1s in response to a request from Mr. Charles A.
Bucy, Acting Deputy Assistant Secretary for Administration, Depart-
ment of Agriculture, for a decision as to the number of hours of
pay certain employees of the Meat and Poultry Inspection Programs
(MP1F) are entitled to fnr the holidays of Christmas, December 25,
1976, and New Year's Day., January 1, 1977. These holidays fell
on Saturdays and werc observed on the preceding Frldays pursuant
to 5 U.S5.C. § 6103(b) (1970).

The employees involved herein were on a nonstandard tour of
duty. They inspected comnelcial establishments which have differ-
ent hours of operations based upen various iactars, including
locations, market considerations, and availability of labor,

Decause inspectors were provided by M-IP at unusual hours, a stand-
ard tour of duty was then considered impractical for the inspectors.
The basic workweek of the 'inspectors began whan they first commenced
work during the adminiserrative wotvkweek, even if such work commenced
ot an hour or on a day not normally worked and if it was for less
than 8 hours. Such work was compensated at base pay rate, or night,
Sunday or holiday rate as apypropriate, They werc not, however, placed
on a "first forty hours" tour of duty under 5 U.S.C. § 5542(a). Any
work performed in excess of 4 hours in a day or 40 hours in a weck
wns treated as overtime under 5 U.S.C., § 5542(a) 41970). The agency
states that the inspectors were placed on a standard tour of duty in
1977 and thercfore. the problem should not recur.
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Question 1.

"One group of MPIP inspectoru worked forty he.
in a 8ix day basic workweek f{rom Sunday Lo Priday.
Liygs than eight hours were worked on Sunday and on
Friduwy. Eight hours were worked on @ach Mondey through
Thursiay. NPIP paid the inspectors in this sroup
holiday pay for the two hulidays in questicn for the
number of hours thay were regularly scheduled to work
on Friduy (e.g., 4 hours), However, employee repre-
sentatives have indicated that th'y believe that each
MPIP inspector should be paid for eight hours of holi-
day pay for each of these helidrys. Question 1 is,
therefore, are the inspectors in this situation
entitled to eight hours of holiday pay or only the
number of hours they were scheduled to work on Fridey?"

The questiol. in cssence is whether the employees involved are
entitled to premium pay for holidaye worked {(double time) under
5U.5.C. § 5546(b) for the 4 hours actually worked on each Friday
or for 8 hours for each of those days. Tt arises because the pro-
visiong «f 5 U.S.C. § 61U3{b) and Executive Order No. 1i582, read
togcther, can be viewed as establishing a general policy that ail
Pederal employves should receive B hours of holiday entitlement
for each legal Federal holiday indepeadent: of the distribution of
the hours nf the basic workweek across the eslendar days of the
week,

Subsection (b) of 5 U.S.C. § 6103 provides that when a heliday
falls on a Sarurday the precedinp Friday will be treaced as a holiday
for certain employcees, Executive Order No. 11582 recognizes situa-
tions when holidays fall on Sundeys, on Saturdays, on regular weekly
nonworkdays in licu of Sundays vhen the basic workweek includes
Sundays, and on regular weckly workdays. UHowever, we find nothing
in either of the authorities which would authoricze payment of 2@ hours
pay where the cmployee worked a 4-~hour regularly scheduled workday
on a holiday.

Section 5546 of title 5, United States Code, provides the
following cenceraing pay for holiday work:

' "(hb) An cmployee who performs work on a
holiday designated by Federal statute, FRxecutive
order % * * jgs eutitled to pay at the rate of his
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ba::lc pay,“blhs premium pay at a rate equal to
the rzte of his bagie pay, fTor that heliday work
which 18 not~-~

"(1) in excess «f 8 houre; or

"(2) overtime work as defined by
section 5542(a) of this title."

This statute has bee. intarpreted to permit payment of premium
pay only for those hours of work performed on holidays during an
employee' a.regulat tour c£ duty, i.e,, the hours of hii: regular
shift of duty. Since the MPIP employeece were regularly schedulad
to'work 4 hourg on the Friday holidays and, in fact, worked 4 hours
each day, they are entirled only to 4 hours of holiday premium pay

for each Friday.

g‘pntinn 2.

!

"Another group of MPIP inspectcrs worked lecss
than .eight hours on Sunday and eight hours per day
Monday through Friday. Because MPIP at the time
considered the basic workweelz to begin when the.
inspectors first comménced work during the admir-
istrative workweek (Sunduv in this case), thase
inspegtors were considered on overtime ou Friday
after tbey had worked, forty hours. MPIiP paid holi-

_day pay to this group of inspectors for those hours
worked c.. Friday which were not overtime. * * * cn--
- ployez representatives have indicated that they
believe that each inspector should receivs eight
hours of holiday pay for each sf these holidays.
Quea'ion 2 18, therefore, arn the inspectors an-
titled to eight hours of holiday pay for the
eight hours worked nn Friday or for holiday pay
for only those hours that were not nvertime?"

Section 5)&6(b) of title 5, United States Code, qucted above,
also controls the énswer to the second question. Subsection (b)(2)
contains a proyision which limits the amount of compensation pay-~
able. In 37 Comp. Ger., 1 (1957), dealing with a similar question
arising under 5 U.S5.C. § 992, the prederessor of 5 U.S5.C. § 5546(b),
ve stated the following concerning the legislative history of that

provision (id. at 3):
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"The confereace report * ®* % makes it clear
that the premiun rate for holiday work »es intended
to apply to work on a holidey within the 40-hour
basic workweek of an cemployee (Hous.: Report No, 2665,
83d Congresr, at page 22); and sect -n 302 (c),

5 U. 8. €. 922 (c), provides specifically that
compensation for overtime work on a holiday is to
be paid under seccion 201, as amended, 5 U. S, C.
911 [5 U,.S.C. 2342(a)]) * » %V

Thereforec, nouss worked on a holiday outside of the employee's
basic worlwenrk arc to he pald at overtime rates (tiwme and a half).
Holiday premium pay (double time) is only due when the work on a
hollday is performed durlng the enployce's regular work schedule,
38 Comn, Gen,. 560 (1959) and SU Comp. Gen. 519, 524 (1971).

The answer to quescion 2, acrordingly, is that the inspectors
ace entitled to premium pay for holiday work under 5 U.S.C.
§ “546(b) for the two Friday holidays only for those hours worked
that were not overtime,

f’ 1’, il
Deputy ComplLroller General
of the United States
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