
name

4, Doceaut 138am
06031 - [C34685761

truntorattoc of Forfeited Ainual Leave for a Special &geut).
3-1915*0. Deceebeg S 197S *2 pp.

Decildon te: Federal Burean of InWestlgatioa tp Robert I.
Keller, Deputy Comptroller General.

Contacts Office of the asneral Counuola leruanoul Law katteru Xs
Authority: 5 U.s.C. 6304(d). -5 C.i.3. 630. 56 Coup. Gem. 470.

3-191379 (19783.

a decision was requested as tc whetber eannel leane
forfeited by a special agent at the end of 1977 leave yasr
becauue of an undercover aseignuent may be restored to him. The
leays may not be restatored sia it was aot echaduled..u wuritig
LA advance. and thiu statutory scLedmlimg requirement may not be
waivud mevn in extenuating circuuutarces (ITS3
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PILE: 3-191540 OATE: Dkmber 8, 19T8

MATTER OF: FBI Special Agent - Restoration of Forfeited
Annual LASve

DIhiEST: Annual leave was forfeited at the end of the
1977 leave year by on FZI Special Agent.
Although the Special Agent could not use the
leave because of an undercover assignment, it
way not be restored since it was not scheduled
in writing in advance as required by 5 U.S.C.
6304 (d)(t) and 5 C.F.R. 630.308. Since the
scheduling requirement is imposed by statute
all employees are charged with notice of it
and it may not be waived ever in extenuating
circumstances.

The Federal Bureau of Investigation requests a decision as
to whether annual leave forfeited by a Special Agent at the end
of the 1977 leave year because of an undercover assignment may
be restored to him.

On Friday, September 30, 1977, the Special Agent was directed
to report on the next work day, Monday, October 3, 1977, to a
tity in another state for an undercover assignment which was
expected to last approximately 90 days. He was aware that he had
annual leave to use before the end Cof the leave year to avoid
forfeiture, but he did not schedule any for use prior to his
departure because of the uncertain nature of his assignment.

A notice dated October 18, 1977, was issued to all FBI
employees advising thLm that forfeited annual leave must have
been scheduled and approved before the start of the third biweekly
pay period prior to the end of the leave year, i.e., not later
than November 20, 1977, to be considered for restoration if it was
forfeited because it could not be taken because of sickness or
exigencies of the service. However, because of the nature of his
assignment, the SpecialAgent did not report to an FLI office and
had only'irregular contacts with other agents during this period.
It il,,ytherefore, doubtful Whether this notice ever came to his
atteneton. In any event he did not schedule any leave within the
prescribed time limit and bec'use of his assignment he was unable
to use 59 hours of leave and forfeited it.



B-19154U

The law governing-the restoratiot of forflsted annual leaves
5 US.C. 6304 (d)(l) (1976), -- oviden its pexti-rent pert that
annual leave which is lost by oaerateon of tha.t sdetSo because
of exigencies of the public business -hebs thle annual leave Was
scheduled in advance shall be restored to t41e Eployee.

The pertinent :egulation implemerntiu tht a statcute. S C.F.R.
630.308 (1977), provides as followai

"Beginning with the 1974 leave year, befo-re annual
leave forfeited under section 6304 of titwle 5,
United States Code, may be coniadered for restoration
under that section, use of the atnutal leave r'aat have
been scheduled In writiag beforek thse a tar t of thc
third biweekly pay period prior to the etnd of the
leave yert."

In construing these authorities te 1hae c vnsLatently held
that since the advance scheduling rmqtiretesit for the restoration
of forfeited annual leave is imposed 'by Statut e, all employees are
charged with notice of it and it may lot. be Vlived even in
extenuating circumstances. 56 Comp. Cert 470 (1977); Matter of
Carl J. Ronollo, B-191379, September 2a, 1978.

Therefore, because the Special Aiserit here Involved did not
comply with this mandatory requireemet, the sanual leave he
forfeited at the end of the 1977 leare yeir macy not be restored.
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