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The iHonorable Strom Thurmond
nited States Genate

Jear Senator Thurmond:

This is in respouse to your letter of March 17, 1375, on hehalf
of Lieutenant » USHE, a madical doctor, forwarding
certain papers that he sent to you and requesting our views ags to the
Navy's authority to end his active duty deferment prior to completion
of his reaidancy in a ciwvilian hospital.

According to the papers you forwarded us, Lieutanant
entered into an Armed Forces Health: Professious Scholarship Program
Service Agreement with the Navy, prior to his entrance into medical

school in 1973.

Under such an agreement, the Goverameut pays the

educational expenses of a persom suca ag Lieutenant

and the
(See

persou in guestion incuys an active service obligation,
10 U.5.C. §§ 2120-212R/(Supp. I, 1572).) In Lieutemant
case this obligation appears to be 4 years,

Lieutenant gtates that he graduated from medical school
in June 1977. UYe applied for surpgical residency trainiang in the
YJavy but was not selected for it., The Havy did, however, grant hin

~a l-year defsrment from zctive duty beginning on July 1, 1877, and

une commenced a 5-year surgicel residency at Spartanburg Seneval
Hospital, Spartanburg, Scuth Carolira,

By a letter dated Hovember 23, 1977, the Havy informed
Lieutenant that he was aot bhelng granted & deferment for
the year begimning in July 1978, and that due to the Havy's
critical need for medical officers he was scheduled to commencs
active service as a primary care medical officer at that tine.
Lieutenant asked the ¥Navy several times to reconsider its
rafusal to grant him another deferment, so that he could
complate his residency program., The Navy, however, continued to
rafugse to do so aund Lieutenant is, apparently, currently
scheduled to go on active duty in July 1978,

In the materials Lisutenant sent you, which you
foxrwarded to us, he indicates that if he goes on active duty

dih




B3~191502

a3 scheduled, it will cause him significant hardship. He feels
tnat he will probably lose the surgical skills he will have zalned
in the year of his residency and thus waste 1 year of his career
and that he will experience a significant future monetary loss if
requirad to report for duty in the Navy as scheduled.

Lieutenant further states that the agreement he signed
with the Havy, which was not among the naterials forwarded by hiw,
contains two proviszions which he believes parmit him to delay ais
active gervice until he completes his residency., These provisions,
paragraphs (1)(g) and (3) of the agreement, are, according to
Lieutenant , as follows,

(1)(g) “That, if I desire intern or residency
training, I will apply for such training in the Havy
at such time as applicatlons are being accepted frowm
other officers in my category. If selected, I am
required to participate in such traloing programs in
an active duty status, If not seleected, I may then
apply to remain in an Inactive status or ko be
released frow active duty to complete such training
in a civilian ingtitutrion. If selected to complete
such training in an inactive status, I uaderstand
that I will not be entitled to any pay, allowances
or educational expenses from the Navy and that I will
be entitled to accept the normal stipends and bene-
fits paid to other trainees in my training
institution.”

(3) “I understand that, should I be accepted
for intern or residency or other puostgradubke
training 6f six months or more im duration, the
periond of such training will not reduce my scholar-
ship obligation, At the end of wy internship or
residency ot other postgraduate training, I will
serve my scholarship obligation or for a pariod of
two years, whichever is lomger. T will net tender
my resignation or request release from active duty
until I shall have completed the obligated service
so acquired, in addition to any other service
obligation.” {The underlining is Lieutenant )
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It i1g Lieutenant position that the fHavy 1is violating the
just—quoted provisions by ¢alling him to active duty in July 1573.

In our view, the provisions of Lieutenant Armad Torees
dealth Professious Scholarship Programz Service aAgrasement that he
cites, do not give him any right to complete his residency before
performing his oblipated active service. The underlined parts of
paragraph (1) (g) of the agreemeat, which Lieutenant appar-
ently thinks glve him such a right, only state that he may apply to ;
complete his residency im 2 civilian institution and if selected to :
do go, he will not be entitled to receive any pay, allowanges or
educational expenses from the Navy while doidg so;-etc. ‘
Lieutenant was not selected to complete his residency, at
this tiwe, at a civilian institutdon, He was originally granted
only a l-year deferment and the Havy was under no obligation to
zrant him another. ZHegarding pavagraph (3) of the agreement, this
paragraph appears to apply only to persons perxforming thelr
residency training, etce., in the Havy, as indicated by the state-
ment % % % the period of such training will not reduce my”
acholarship obligation * ® %7, (See 1D U.8.G. § 2123(b¥ (Supp. II,
1972).)

Hot only do the provisions of Lieutenant agreenent
that he cites not appear to give huim the vight te postpone his
oblizated active service until after he completes his regidency,
but we are aware of ao statutory or regulatory provision that
does 30 either. 1In this regard we have been preyiously adyised
by a reprasentative of the Departuwent of Defensy that it.gzithe
position of the Department that sections 672(d)Vand 573a5F title 10
United States Code (1970) provide sufficient authority for ealling
deferred medical cfficers such as Lieutenant to active duty,
Under section 672(d), an austhority designated by the Secretary of -
the Havy may, at any time, order to active duty a member of a
leserve compouent under his jurisdiction, with that wmember’s
coasent, Lieutenant would be viewed as consenting because
of his active service obligation. Under section &73&+hny menber
of the Ready Zeserve of an armed force who is not assigned to a
unit of the Ready Reserve, has not felfilled his statutory
reserve obligation, and has not servad on active duty for a
total of 24 months, may be ordered to aetive duty. It appears
that Lieutenant may meet these criteria,
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Accordingly, the Havy's action in calling Lieutenant to ! -
active duty 1in July 1978, appears authorized. , o
f Je truast this serves the purpoese of your inquiry. ‘
Sincerely yours,
P ILLER T
Deputy Comptroller General !
of the Unlted States ;
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