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DIGEST:

1. Where contract has been terminaved for con-
venience protest of award of coatract to non-
responsive bidder is moot.

2. Agency reasonably determined that solicitation
was unduly restrict‘ve bocause it specified one
manufacturer's part number which exceeded the
agency's minimum needs in this case and hindered

competition,

Colonial Ford Truck Sales, Inc. (Cdolonial)
protests the decision of the Defense Logistics Agency
(DLA) not to award a contrac:- toc Colonial under
invitation for bids (IFB) ILSA-600~77-B~0273, issued
by the Defense Fuel Supply Center (DFSC), Alexandria,
Virginia.

The IFB rolicited bids for the supply of
automatic transmission fluid, described as "Ford
Motor Co., Part No., ClAZ-19582C." Octagon, which
offered Exxon's qualified product No. 2P-640911,
was d~termined to be the low responsive hidder for
the entire guantity solicited and award was made to
Octagon.

Colonial protested to the agency because unlike
Colonial's bid, Octagon offered a product other than
the Ford Motor Company part specified in the solici-
tation. Whern this protest was denied, Celonial pro-
tested to this Office on the same grounds.

The agency has since terminated the contract
with Octagon for convenience and has stated its
intention to resolicit its requirements with a less
restrictive description accurately reflecting its
minimum needs. Nevcrthelegs, Colonial has continued
to assert that award of the contract should be made
to it under the original solicitation.
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DLA asserts that Colonial’s protest of the
award to Octagon was untimely filed with this Office. .
However, we need nok decide this igsue becausgse the !
contract with Octagon subsequently has been termi-
nated and thus Colonial's protest has become moot.
Nevertheless, Colonlal timely protestad the agency's i
determination to resolicit its needs rather than to i
award a contract tuv Colonial under the original |
solicitatior. |

DL2 asserts that the solicitation contained
specifications which were unduly restrictive of
competition and thus the bids which the Government
received werc not reflective of the broader market
available. DLA statec that DFSC had intended to
isgsue an IFB soliciting offers from suppliers whose
precducts have been approved as meeting Ford Motor
Company specification ESW~M2C35-F. However, due to
an 2lleged cavaloging error, the solicitation's
specification listed Ford's own qualified product,
rather than the Ford specification, under which
numerous sunplierrs had qualified their products.
DLA concluded that this restric*ive specification
resulted in a dafective sollcitation, when analyzed
in light of DFSC's actual needs.

Colcnial takes exception to the assertion that
DFSC intended to issue a solicitation which called
for offers on products qualified to Ford Motor Company
specifications. Colonial poiuts out that the item
description in the subject IFB was not an isolated
instance of a cleijcal error in etating DFSC's require-
ments, but was the description used by DFSC over the
past sixteen years to purchase the same item. Colonial
asserts that DFSC therefore should have known that
the product called for was Ford Hotor Company part
number ClA219582-C.

Procurement agencies are regquired to state
gspecifications in terms that will permit the broadest
field of competition within the minimum needs of the
agency. 32 Comp. Gen. 584 (1953). Even though the-
agency may have restricted past procurements to a
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particular manufacturer's part, this fact dues not
justify the continuation of thie restriction once

it is determined to be unnecessary. In this case,

the agency's determinaticn that the specifications
utilized in the original solicitatiorn were unduly
restrictive was reasonable because it foundé that any
product "qualified" to the Ford Motor Company speci-
fication would be suitablie for its needs. Consequently,
we do noz object to the agency's decisicn to resolicit
its requirements rather than award to Colonial under
the original solicitation.

Accordingly, tne protest is denied.
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Acting Comptroller General
of the United States






