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0~.f'lcE OF GENERAL. COUNSEL. 

.B-191161 

The Honorable Samuel W. 'Brown, Jr. 
Dir&c:torj ACTION 

Dear Mr. ~TOW: 

Thie ia f.n answer to ti letter from the Chief• Fiscal Seniee11 
Rrnnch, 'With encloS\ttes. which l'$queats that principal class t~n 
cashier, a Peae~ Corps ~ployea in Palau, -Westexn 
Ca'l'olina !alands, Micronesia, be relieved of lU.'bility for a 
$1,809.,97 shortage of funds in his custody. 

The information submitted to us indicate.a thllt the 8hortage 
resulted fr®l G. burglaey at th• !'eaee Corpe office in Pnlau, W'estt:l'l"Il 
Caroline Islandg, Mieron(lsia. S0111.•time: dtlrlng.the night of Decembe't 6, 
1976; unknown per9on(s) gained entry to the casbie.r's office by 
breaking through. the b.ethroom walls. The. thieves broke i.nto the. safe 
and escaped \tlth $309.87 in impt49t funds, $1,SQO caah proceeds from 
the sal~ of an old vehicle, nnd three u.s. checks payable to the 
cashier. ACTION has ~ubsequently been refmbu~ae.d fot the proceeds of 
choc:k numbar 113,841 datdd 9/22/76. Stop paytltUlt actions on check 
number 114.-157 dated 11/26/76 for $121.83 and check. number 114~119 
datttd ll/13/76 for $396.SO a~e still pending. 

Upon discovin.-y of the break-in, the local police wer&·contactcd. 
The police apprehanded t~o suspects who were Aubs~uently brought to 
trial a11d found not guilty. T11e investi~tion developed no inf.,rma-
t1on th.at WO.uld implicste Ca.shier in C():llllection with th~ theft. 

I 
31 U,S.C. f S2-.-lf(l970) a.uthorbe!!I the General Accounting 

Off ice to grant reliaf to an accountable cfficer fo~ a physical loss 
of funda upon our coneurrence in date'J:minations by the agency head--

lvb 

n* * * (1) that such loss or deficiency occur't'ed 
while such officer or agent t~s .acting it\ the discha?'ge 
of his offic.i.Al duti~s_, err th.G.t au.eh loss o-r deficiency 
occurttil by reasQn of ·.th·e. a~t o-r omission of a suboT­
dinate ot sueh. officer or azent; .and (2) tha.t such loss 
or ~ficieney t)CCurred. without fault or negligutce 011 
the part of' s.uc.h officer or agent. • .,. *tl 
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~ace.d upon ~h~ iave~tigativa firuii~~s, it wna adreini~txativnly 
deter~me~ rro.r~um'l'lt" t-n. 31 u.s.r. .. ~ S-28.-:-11',~1970) th..~t the lo~$ oceu4red 
while ~a$ i1et:i~g in tht! nlsc.rurrge of hia otficl.a.l 
dutiu nM w.i.thout fa~t or niagl.:l.~.ence ¢n. h.h :)Ui\.rt. We nQnt:t.tr in 
th0s~ de.t~mine.tions,. 

/.ceor.d!n~lY'-; r1S:l:tef b g:r~n.t<Wif to Ci:tshie.r \i!niler 
the pl"c.Hrisi~nil'I of 31 ~J*s .. c. ~ 81..it-~1{(1970),. k. ths a..-.iou..<'\t of 
$1 t S09. 97. AC!I$ as~p:rcf•rbticm 4do1on ~""'1 l:•,$ ehgl:$Cd ~i th th<i 
tibortasc. 

l-'/e. ru>tlil th.at f urthe;r getwd lo!l-ses ~iaht i;e1,rn-1 t ii .. the. ato.p p~y,­

ment actions ¢~ ch~ck ntio~~r 114Tl57 fill.d ~h~ek aUtabe~ 114~119 are 
V\a:fle.ctual. In tlMt: evant, C~sili"'1r tray be r~li~v~d of li~bility 
fe>"t" th.e ~i!W· reasans ~t~t~d ~!'1avf!. \,!,e 8UlH1;~st that :yct.t su?tsit :il second 
r~qu~~t f6r r~lief if !t b~comea n~..c~~sary. 

H.. copy of this. ded.sion is heln::;: sent ttJ th~ Chief i~isl:>ursittg 
Of.f ic~r, D~pArtm~ct of the T~~a~ury~ 

~Aul n~ ~filhlif,\ 
Genet.al ~~~~r -
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