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WASHINGTD D.C.l 
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'l'he Honorable ·clarence o. 
BOu3e of Representatives 
200 Post Off ico Building 
Cheon~eakc ~nd Rashin~ton 
Towson, Bnryland 21204 

Dear Mr. Long: 
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Reference is maae to your le~tcr dated January 18, 

197e, to this Office concerning the state~ents ~~de by 
M&M ruel Company, Inc. (MLM) relating to the h~ndllng 
of bids by the Defcn&e Fuel Supply Center (DPSC). , . ' 

. i 
HGM contends that PFSC is violating the rights of 

s~all.busin~sa by accepting "allior none" bid~ on line 
it e1t•S for fuel de?! iv~r ies to Govi:;rnn~ent i.n~ta.1 let ions 
located in different statlt!::>. It1 i~ n.s.M's position that 
such bids chould only be accepteh for deliveries to a 
oi119le insta114ltion thereby perm~tting snall business 

I' 

iii 

to effectively cornpete. Further~ ~&H ~t~teo that the 
couitn hnve <'iiEl!pproved oy this typ1: of biddin~ in Steuart 
Petrole:n'l Cotmen'T.t-.£t nl.fv. Qill.£<1 Str-;tes: of ;;~,erica, 
u.s.o.c. u .. o.c., Civil ,;ction iip. 77-13~3, Octol)er 11,· 

1977. ' 
M&M's complaint pertelns to ~arag~nph C95 of zolic

it~tlon DSAS00-77-B-0003 issued by CPSC for 1759 line 
itcws covering deliveries of fuel for ir.stallations located 
in Delau~re, Indiana, Kentucky, karyl~nd, Chio, Tennessee, 
Virginin, ~;est Vir9ini!l and the pist~ict of Columbia for 
period co~oencing Augu~t 1, 1977lthrough July 31, 1978. 
This procure~cnt w£s not act nsiUe for small business. 
tt~M sub~ittcd bids on 62 line it~ns and was awatded a 
contract for 13 lin~ !tens for ~t4G,6~7. 

Paragraph C95 cncouregco bid~era to bid on an aggre-
9ate or •tie-inN basis with othe~ line item~ in the so
licl tntion. These 1 ine items r ci~rcscnt deliveries of 
fuel in each of the ae~i?nnted e~cns. DPSC ~alntains 
that this cl~une docs not discri~inate against s~all 
business but assists the Govern~~nt in obtuining p~tro
leu~ pro<lucta at the lowest contL 
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Further in this connection, DPSC explains that 
the subject clause grew out of its aPost, Camp and 
Station (PCS) programn by which the Department of 
Defense (DOD) and many other Federal agencies obtain' 
their ground fuel (gasoline, heating oil, diesel fuel) 
requirements. Under the PCS program, DOD activities 
2re generally required to submit all ground fuel re
quirements in excess of 10,000 gallons per year to 
DFSC. Non-DOD Federal organizations, such as the 
General Services Administration (GSA) and Post Offices 
also submit their requirements. It is reported that 
the program supports approximately 9,000 activities 
and involves 12,000 line items of fuel being delivered 
in the Continental United States, Alaska, Hawaii, Puerto 
Rico and the Virgin Islands. 

One of the primary reasons for the PCS program and 
the ~articipation of non-DOD Federal organizations in 
the program is to obtain lower prices through larger 
quantity procurements. The objective was cited in 1968 
as one of the major reasons for DFSC assuming the re
sponsibility for fuel requirements of Civil agencies 
from GSA. Further in this connection DFSC solicits 
and awards PCS requirc~ents on a regional basis to 
obtain the best prices. 

In 1976, a Defense Logistics Agency audit team re
viewed procurement procedures of DFSC's PCS program. 
It found that DFSC solicited .each type of fuel at each 
activity as a separate line item. Although •tie-in" 
bids were not rejected, the solicitations did not ac
tively solicit 1ttie-in" bids. The team further stated 
that lacking "tie-in" bids, each line item is a separate 
requirement and the price break anticipated from large 
quantity procurements could not be fully realized. The 
team. recommended that DFSC actively ·encourage •tie-in" 
bidn for those line items in areas where such bids are 
feasible. In accordance with the audit team's recom
mendation the clause presently identified as C95 was 
approved for use in the PCS program. 

We have held that it is always permissible fer bid
ders to submit ~all or none 0 or "tie-in" bids unless 
suclyj bids are specifically prohibi tea. 35 Comp. Gen. 
383f(l956). In this regnrd we have discouraged agencies 
from prohibitin, the sub~ission of •all or none~ or 
•tie-in" bids because to do so raay d<;f.Y the Governrnent 
the lowest price. 54 Comp. Gen. 395V(l974). 
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Based on the above ~c find no besi$ for holding 
that OPSC's policy of encouraging Rall or ~one• or 
•t1e-1n• bids is im?roper. Regardin~1 its impc:ict on 
e~all businesG it is teported that nmall b~sin~sa con
cerns reg~larly take advant~ge of P~sc•s-policy ~nd 
receive nward~ baaed on fttie-in• bid~. ·por example, 
such an ~w&rd wns made to a small business, nosrda; Inc. 
under the IFB which is the subject of M&M's complaint. 

1-1.3 

rthc Steuart Petroleum case (copy enclosed; ?ientioned 
by r.£M does not--r;:lany wey concern the issue or·•all or 
none• or "tie-inn ~ids. In that coso the court issu~d a 
preli~innry injunction setting nsi<le DPSC's awnrd to noarca 
of certain lino it~~s und~r the subiect IFB hocause of 
aoaraa•s use of an upwardly voletile price eucalator in 
its bid. · 

we hope this infcrmntion satisfies your needs. 

· Enclosurfl 

Sincerely yours, 

Paul o. Dembllng 
G~netal counsel 
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