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.Dear Mr. ~wiui.y) · · 
' . . . 

· WJ ,.~·,.·~~ .. your. :co.nunlc1a~i~n·.of. Ja».~aty •, · 1978, 
. ~~t.h. ·:~bich;',:.,..U.":forwa~d~ _·tor __ 0\2•, ~onsidtr~t.ion c•r·tain · 
; .. t•i:ial ... r•l•.~;•n9· ·to ·a· pxobl•··· ·en~o~nt•r~ by ,Aqua•Ttol 
;~rpofat:i~···;l~:·t:;onneptlo~, wit~ : .. J:•<Jtieat .f.:(>.); .. ' ptbpOaal• .. 

·. ::('•fl');,' •P• .. J),A ... j()0~77··~1S76 t .. i•J\Ut'C1. by. ~- ·n.ten•• .. 
·cedn:•t1u.ci~l9..ll· ·~ely ... center.r·-.»•f•nle. tog~·•t.it~.' 19•ne:r 
:JOC.IQ) ~: .. ·i·~i:;.-. · .. :1-. . .. .. . j. -:· -. -.:.·'· ;:, .. ··: .. ·.. ., . 

.. : . t'he ••t•t J;al ahO'W• .tbat the : aolici.t.a:t-ton ~:v•a i•aue" 
......... ~ ,_..1~··bQi,p«'8li ••t~~~ic!• :.Qt\. ~·pteil~l'.- ·16i, · 1977 .•.. 
'.f.roP~:usal• .:~.t' ,:due f)y Oc_tobet 3• · el.a\ts•:·:a-.~.2. of the 
·art ••••~•e4. :·~the. JJ••4· ·f.O.t ·an ·exp.c1it•d;__·d•li\tery_,of .. 
>~h• le,qutr.•4 ~, ... ~:'. .. ,,(: · · .•. _.-: ·· · 

•; . ·r:·. , 

,::. · · . thr•• :·ktt~~· --~•-· r~~ive4.· :-·-ea-.i1rLsroS.., In~. · 
0:-:(•·uitin);t'-;;tt•ied to: ~•i'.1ver ;th• :.:~tria;:1n-- l:ff day• fQl' 
'fl •. ~t•.t .. pf~>:'tti\it. .· Aqu.~'J!.rol ottt,:4i~, ~h.•~ :tt•1'i for . • · 
:Jli ... 1. ••e-:;..}·>.•i..·tttou;h'_:--it ·.iii not. ,el~ar vhet.h•t Aqu.-i-'.Trol. 
,;_._ ::1a'Q .. eijt:ty .. ~to· L~i~•te: tht _ deli.•ery ~~·•,·'.Or offered 
: ~.a•~t1•rr ~.;,;: '.12l d•f,•¥ :.>it ';~~•r._.:. ~a_t ~~ :--l~j~er w~•• .. 
·;,~~· "•••.,.-~(.~.~-::r••alning, :firm ·C)'ff,~•d ~a,:u.y.,ey in· ;i20 . 
;,.1aya :·at •~~-\'tti-f. .. ,;;.pric~. :of. t]..30• · · , -.L . · ... -. 
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. . ·~ .. : .. ::::~/-~~ .. ~ .. : ":,.r . . . .· . · .. ::« · .. . :; . . ..... ·. - > : . .:_- . :~- . . :~:.~:._ .: . -:. 
, ._ c>n · \h•: -••··~~ ot_~".<;l•~~· lf•l-i ·:ot.·._ the_ ,-lf'li ll"•rd :wa•.· ·. . 

· ,.pd•:~··to-,hu.ttn on.·Octobtr: l9Ai .. -Aq••~'llr~l::ptot••u• · . - ·· 
. ;::l~h~· ..• vat~f~": ~•l•t.r,.,: :to -.·pcsc, of, ;gctob,_i~':' .. 2G:j. '11.1'4 w•• .· 

.. ::J4~J..•ed::t;;f.J)Ct¢ .. on tJov•~4u: l.- t~a1f.·the ·•t:t•(. wa1>. ·. · \~ot . tnvi•titatlon.~· :. -..: , ... · · _.... · · ... - ·· · .. · · 
. : .. ,: .. : : ..... : .. .'· . ~-..~; ·. ·~: : ·. ·. ~: .' .: . . . :. : .· -. 
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•. Qn Jlov•l!'b•·t 17, you furnished ncsc for: ·it• con•idera .. 
tion a letter. ·to f.OU ftOJ\. lqua-~iol .dated· lioVeaber 14, . 
vhioh •et l~r·tb. the ba.•i• for th• fl.re's -,~rot:eat. Ib .. 
that l•tt•r::; ·;Aqul1-Tto1· :oontend~d ·th•t the RrP did not 
clearly iridi:cat•: •quantity llnd t.ilte urg•ft~y• 1 ·th•t the 
contra(!tin9 :officer i,.Propetly f•il•d to 0.onduct nqotia­
t,J.on• With '.~\ta~ll~Olf •nt! ... that Sail.tin 91\Q.Uld not have 
~•rt eli9ib1• ••; a 1aa11 · bueine•a fot award under: tbi• · 
•laall buain••·. aet ... aaic!e. . . . . . . . . . 

. - DCIC .... ilied you et the juetifieatiotl. for its actions 
by letter of'·'lfov~•bet 25, ··wh1ch .you.· appar,ntlY .furni•hed 
t• Aqua-~ol. J1ovev•t, j,.n a let'tet. to you .4at.ed Decea• · 
ber 11, Aqua•'f~ol again atte1tPt•d ~e refut• DCSC's ))O•ition. · 
You then aubaitted the •atter t.o our Office ... 

Section· 20 .•. 2fot. out aid Protest Procedur••, .4 C•·•~i. 
part ·20 (11·71.) ljrocedur.ea), un.S.r; which we consider. 
n,ot••t• aqainat tbe · •••rtt~ or ptoposed aw~rda of fonaally 
adv•~tind "ot n•9otiated. contracts ot pto¢u.reunt or . •ale by ·ot tor .federal ·a.qenciea, . provides in pertinent 
parts · · · 

*(a) •*:*.If a p~ot•athas been filed initially 
with th•·contracting agency, any ·s\tbaequ•nt pio­
·t••t t~ th• General· Accc;nmtin9 Office filed within 
10. ·(worki~f] day• Of -f~r:-..al. notificat~on Of Ot 
actval or .. oonitrtictive knovledqe· of ·1nit.ial 
~a••r:I• ·•9tiney· actlpn will be coneidtu:ed provided 
•h• .iaJ.ti.-1. protea~ ·~.o t:h• · a9enc~i waa f il•d in 

. accotdajtce with ti\• tiJfte liai~· pre•eritHtd in 
para;r,•Pli (,b) of :thiil ••ct.ion • * *"' · : ·: 

. . . . . . . . . 

.•: (b).( i».. Pi.Oteatl: ba.J•d UpOft alle<!Jed imptOpt i•tiet 
in .any ·~~.of 1ollcit.ation: wbich •r• apparent . 
pr lot .. to.*>*. *. the cl~•in9 d•;• fo.t .t•e•1Pt of · 
initial pr:opoaal• ·. •h•Jl be f il•d pr: ior to * · •. * ~be 
clo•in9. dat• fot · rec~tpt Qf, initial propc;aale. 

•(2) -I_~· CA••• ·otbe~· than those cover•d in S\lb­
patagrapb (1) bid.protect•· Jhall be.filed not 
later .t.b.ari -io lvorkingJ ·daya after th• ba1ia for:· 
pr:ot••t. i•· known or •hou14 .h.av• ~•ri known, wbich-
.... r i• .eatlier ~· . · · 
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. . 'Ia retard :.to tht cl•i-ity :ot •be RIP'' qtiantity •luS 
•itY,ery prqyls.tona, Jtct.ton•:2~~2{a) •fiA (bl(l) <>'f cur 
trocador•• t•_quire tJ'a•t for putpo•e• of .·our r••iew a 
prot••t on.tho•• iaaaea h•d to b•~• been·filed by. 
·Octob,er ·3, ··•heft:: proPo••l•~ w•t•. 4ue. · Sin'• Aqua-Trol 
ili.4 not fil• a. prote•t: until 0¢tob•r 2f ,· v• cannot · 

. oon•ld•t ·th• ~•ttera::· on. -thei~ ••rlt:•. . . · · .· · .. 

: ~Aqu••Tiol •'• pro:t;••.t of .()ctobet 26 wa• t•••ly ·-~.lltd 
With l>caC .With t•gard·. tO the reaain.ing i#IUe•; "8iftC41 it 
., •• ,filed v_~th.l)t l() ~~ld.ng d•y~: •ft•i Aqua·~•ol_t,knew · 
of .t~• aw•t4 tcf. aa~in::.o · .'See· ••ct.ion~20•~fl>)l2)fabove. 
l~ever, J.qu•-:Ttol .. r~c•~v•d tb..Jt ·· •tni tiAl. ·:adv•r•e au~n\cy 
actioa•. unde,;· ••ctionl20~2(1t)\YOf ·out ~rc:.c•d~.r•e 01') it• · 
protaat upon it•· r•e•ipt ·of ncsc• a ·Jovember:- . 25 l~tt•r 

986 

to yo·~~ vbicll· tbe te~4rd ilbo,wa oaciut·r-d •O.•ti•• btfore 
'°'comb1r ll~ Any aubs•qu•nt. proteaj· ·on· .those Jaa\t-t•, 
tb.•r•fore, had .to· be·. fil•d :in our :Office ·,;ithin 10 · . 
. .oraci-.g daya·.t.htreaf~''. · :Aecord~n9ly 1. anc! conai.der,ing 
;oui Janua~y:·~··-~oaunic•tion ·to .. ·. e>.u~ ,ot'fi~:•·.•• .. a p.to~••t· · 
oa ~-Trol'• ·b•h•lf.1 ·tho•e ••-tter• are'Jll•o.not for 
o.o·naJ.detation. o~ th•i.i' ••tit•.· · · ·.:fi;tf 'rz · · 

Cono•tni~g :th• applie•bility ot· tu.u; Procedure$ to 
pljot••t• r•~•rt•d. to .o·ur:·()ffic• -~Y::M$mbel!lS ·of con9r.•••, 
it ha• be.•n d•ctded that. n.o prote•t will ~- con•idered . · 
o.rl it• ••r it• ,,i.f, untim•l~ ·fil~~, .:.\ln+••s. Qn• of: the : 
••eitpt.'ictn• ·*" .sectionho~:2(c)fof oui·Procec!\Jtt• la . 
•tplicabl•,"·· ·t•v•rtU••s o.·t. th• eour.ce of tb.e ·protesst. 
'l'b~• pol icy .. ••• adopte~ becau$e oat. Q.ff ic• can best ·. 
f.uncrtion. i'f J.t i• p•rlaitt•d· to 4•eide an .t~aue.·vbilcr'. · 
i~ 1• •t.t11··ptact.icablt 'to. t~.k• et!•ctive. action with 
re1pect to the. procurnent wAere the c ircuaatancea · 
warrant. w ate.unable to do so if a protest i• filed· 
aftet. what. we: :conaider t.~ be • telisonable · tim• for· th• 
filin9 of• protfat.· MOteO~•tt if our Office were. to 
coa114tr an ·u~thaely .pr.oteat. on the mer. it• ·whert eub• 
•itted. by a "9~t of Con9r·e1•, t.hi·• wouli{ suqgeat:. to 
tb.• procurei•nt oontdiity that. the timt>lin••• proviaiona 
01 · our-Pr.oc•·4ur:e• c:ould be. circ;U.vented by aubmi ttin9 
th• prote•t . thro.\l9h a.· M•abet of Con9re•s .. 
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liecti~n 20.'2(c)f{~f -ou:r Procedures prqvid~u1 ~hat 
for9~ cau ... •hovn o.c "here there are i•au•• a19nifi-. 
caRt ~o proe.ure.••nt practices or procedurea1 our Office 
••Y CQn•id•r •ny pto~•·~ w~icb ia nQt ti••ly tiled, 
lowe:vtn:,. t.h•a.• •:1CJtPtiona •re not involved here. See 
51 COap. a.ti. 8·2·11(1971) • . . . . · 

· Sincerely yours, 

Paul Q.· O.mblin9 
General Counsel 

... .• ... 
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