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CECI5ICN or THE UNITED 1TATEU
WASHINGTON, N . C. 20C54B

FILE: B190632 OATE: September 11, 1979

MATTER OF: General Electric Company--Reconsideration

DIGEST:

1. As request for reconsidtration does
not demonstrate errors of law in prior
decision, dec-ision is affirmed.

2. Where requet does
notdemonstrate errors bf law-in' pflr
ded'icsioh'GAOdecides matter without
requestzng Creport fromM T&ntr"cting agency.
Alio, request. or confer'ence in connection
with request 'for reconsideration will be
granted only where, unlike present case,
matter cannot be promptly resolved without
conference.

By.- letterj dated August 20,J'\1979, the General Elec-
CriciCdmpany (GE) reqdested reconstderatiin of our

a decisi¶n "in the matter of Compu'ter Sciences Corpfration,
B-190632, August 9, 1979. GE alleges errors nf law J.n
the detision.

*~~~~i jttl8 s66"'
procurement. Gr Copum e SFinces Corporatioz (CSC),
and otoh*er companies ui'rtie Awardo chdwtea
conef-ts (MA'Scl ).t r tMe ei 4!senrvices dit-
,istitEiont S "'GSA' )i' em'oessi sefvicesIr
in 1977T, GE w$as seleectied tlN erarr1t ' u
i ts f-'icb rderT. ]enintsti~ca yearntFY)- 7 C nhework.-anvpved

in this procurpment4JIn Com eA ierntds coflporp tion,
57 Comp. Gen.-627 (1978),-,78-2 CPID'85, we sustained
a ptrgiet by>CSC concerning this seieaior and;recom-
mended essentially that GSA either make an award to CSC
or-reopen negotiations. GSA chose to reopen regdtiations.
CSC then filed another protest. CSC argued'that it was
improper for GSA, in the reopening of negotiations, to
evaluate the incumbent contractor's (GE's) FY 1978 MASC
with CSC's and the other co¾'etitors1 FY 1979 MASC's.
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Our Augnst 9,9 1979, decision sustained CSC's second pro-
test arid recommended that in connriction with the reopar.ing
of negotiations--

V GSAWf*XGtts _a tn_ to
( ilcud ing

(dE4JW Yj&i979j-MASC's , -and;'make fits. selec-
tion'tfodt that- 5sis'.,;2PI deemed rnecessary
t o m ¢emlnt SurF rernm Rndakion, the
regotiationsmay e'roopened. In the
*'entiGE is selectedr- GSA should continue

K:h etfie existing" der rather rhan
isiuing a new order based on GE's FY
1979 MASC."

in' I'MrttMdacdi G~~susqh. A, .i'^ 1st<
reconsfiera' niwhia~tGE perceive's'.farsiincon-
sistency.ifyiPour. reom meen iffe 4 ~tister4Jnotes
thatf 6riomnedd'L' ta-G'SA' ond Iti ;ix i lt& i5t1 `Uo-n
in th¶iYasis-of all''v5rdA f'irY l979Y MASC'st hd%1 so

th&i~untthe event GE:'-s selected, ,SA cntirnue'6ith
ttieet)stirg ordei based dn tE's FY _978 MASC. GE
furtekr notes that the M'ASC-trice teduction provision

-4s6;0b6tion 0.19) refers to actual sales, not to offers
.,Of Safe. 4

From GE cncludes tnat, under daour recommenda-
tikoo~n, itw bfreeo.e asbstntia1-fSir ce

jar"thist, -¶YAm,reducion uniderr 9r79 9MAS~t~imrhrttY taig e
concer everwreehcome
effectivaEther G overnmet . use rs nce

* t~~~~iec Hrndto zae tar Ei eected bjas~ed onl
itbN.FYk197 91ASC GSA shouldconti utWwith tffe:esi1tiF4
FYW1978 orde; m Thet iestercnt ds esseiiti'a'fythat
under' ouiz5Aimae&1iindd~a ti3h, -bSA-is faced with. a'adilemMa.
If GSA aucep&I an of fr"ba'sdrbn GE's FY 1979 MASC, it.
will noU-7be acting in accotdance with our recommendation
that it oqntinue with-the FY.,1978 order in the event GE
is selected. On the dther hand, if GSA proposes to hold
GE, if selected, to the existing FY 1978 order, GE will
thereby be exempted from the effect of the price reduc-
tion clause in its-F' 1979 MASC, and will be free to
offer whatever price reduction it chooses in the
recompetition in this procurement.
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'In ou .k ' 4t&& #itsdei#te
any -errors Afo6l1YiwsifiHnoul n 4i' wing
t hi4tjour decisitniwastiWeorin sustcd!rg 'ts4
proidtext Ra a'uiidiiits to
speculatif iEhztllnt t be aste)ecproperty'
implement-&6u r sons commenditzon. As pointed
out in our-A u1t erdi ttaiils of implementa-
tiondof a recomm enaa tinfti&'cotrZc*iive action are left
to the sound judtgeri i E d iscreti6n of the-d6ontracting
agency. GE's hyjpoth'esis that GSA will be-unable to
implement cur'recomruendactfn,is based essentially on GE's
failure to read our decision as a whole.

j'4tt It t. the effet ,
unde'r o6,ureoinmend tion dfa' GE 'PY 197 90price¶nreductlon
which reducsii prbees't &1low. hevri6ces, f
,its FY.11 oird`r t Bard, ou commendation
that GSA aludt theW con'tMrs tYtrl979rASCI% ard hold
GE, if..8sel tordgl~otili~sfiPY 1978 er ;re1a~treirback Co the
proitestej~ts~?>suggestxof~thatiHis evaluatxion-and sel6ction
methodi;tLould~,be ,apjiourzate andv 6GEIi agumzenht (page 9
of ourdui*,t 9idecikion) tha&Il**fi.it would b1e unreason-
able aridudiifiir for.hSA tof WtidUired GE to compete
in a reopening of he basis of its FY 1979

i MASC yet to hold GE,(if selectedgto the prices in its
esxsting FY'JL97il order." Our response, in part (page 10
of our August 9 Decision), was that--

f M our, v et W GE has nozcuse.to 'comp'lain
oftMffir~e m.l "F8'"di6r9 _ riaveu it the
$rir;u-i t to ii~'5tain 4 aA rd^ it< 'receiv'ed

impr6periy 4rh the,,ffr ts I rad i Hoever, we
see,-no reasondwhy-'thisreeindiial<procedure
should gi$f&et-RE, the beneficiary"iof an
improper award, a further windfall in the
form of hig_ r 197_9 contract prices in the
event it is selected in the reopening of
negotiations." (Emphasis supplied.)

In this light, we see ridodifficulty in GSA's, coping
with this alternative., If GE offetrs a FY 1979 price beibw
the-$price.6f its existing FY 1978 orrder, GSA in our view
could properly ac6ept the PY 1979 price and issue an order
on that basis. Such action'would be consistent with the
requirement that, to the extent possible, all offerors be
Afforded an opportunity to compete on an equal basis (the
FY 1979 ?-ArC's) tand would also be consis-tent with our
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de-C As n- svi e w t ha ts lie. re al procedure shou1d not
result, in.GEr a L'466rjpr h its existing
order. Wemnoithtilar remedialiprocedure was
insv.NWed inrHoneyweflb.4nfdrmatioin Systemso, Inc ., 56 Comp.
Gen.>.5O05, 5O6-507, (1977), 77-1 CPD 256, which we cited
in ourlAug s t9 decision. I

The secod aee sidered

theU effct oa 1ie du . GEc'ts
argument isjthYtIhi 1' the sarnftype of
ieult i n£. compJE'ffEAotrwbtch ou
d e~J a 9iwa t f irtist
situatonX :i~sexempf'~d.T~frm Athe<- 'of'rrE price
redu ctlintic?^us noisf 1 MASC. ".AgatiTh'e.fa i1
0YmiA'ie £f dem5 as errors of
d6 ii~ns1Kssn ng ,fort - he pu sf argum i'1 that
ou'icmrnEriXxu st tbc i p tdib GSAt b$nthe
manneir'Xh'eusetue UirdAta es, tEmeOGE 'describes
me r..4ustrae s1thatA 3 A's $ti 'a1'ija s sri''*ne to
assug comip1te eq itidf cope i -ton in a ire6pening
df negttiatibns.,. GE'sl conientiondoes not slido that
tti testut itcosits fails to'lrepresent a greater
de`gtee of equality of competition than the evaluation
procedure originally adopted by GSA and protested by
CSC. eii aru

More to thepoin eve GE'S ~ t
agai bae o. -tesa tement recommenda-
tion that jIn these ed, GSA ,
contwith th detdC1r thanith'ug

19i 5{it~hev eAtmqE-f s assure d
iu ra C! , ' i Wr t teme t ws to" tatGEtee i4i'fa ry ofA~an 'imip rio'pe r..aad, d idf&5frot
receireta £ er - dfa1l in the6fort6 of hihe. 1979
coit 7priceit rT$e¶ ~fore, we b'elie% GSA would be
withinhe fintt of our recomnmerndation if it condi-

's participation in the recompetitibn on a
procedure whereby GSA would evaluate all vendors' FY
1979 MASC's and, in the event GE is successful at a 1979
price higher than its FY 1978 price, terminate the FY
1978 order and issue GE a new Ft 1979 order at the same
prices as the FY 1976 order.

GE also argues that it Is unfair to ask it "* * *
to incur the time and expense to compete for an aw4ard
it cannot win.' However, we see nothing in our recommen-
dation which prevents GE from 'winning' in a reopening
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of negqtiftions and there is, of course, no requirenent
that GE participate in the recompetition.

GE alsoasserts that:

- v~nt i~itse s~g~#42w4 gF 4
"GAO, rather thanrtcleary defining

selecn- goniefa oprposite
direseriou'sjquestions

'as '&w' tt 'th6o arues' are't't)IbYUt
ThuEt he'%pos ttbh takeinS t AOmust
be Vi4te1d' as'aitiitreiy na pricnus,
and, 'agency action based thetioff/must
be'deemed unlAwf U-l. M.,LSiein~tii1 & Co.
vd4S&ianans, 455 F.2d 1289,1298 (D.C.
Cir.>il971), Henry Spen & Co. Inc. v.
Laftd, 354 F. Supp. 586, 588 (D.D.C.
1973)."

GE ,Z'dxlsnt exp1aiw,,whflythe .citeddecisions sup-
port ita~contenrtion rand~ tt kuiable/fo see how these
cases--ne ihet4 6f w i nolve'd'a negotiated procure-
ment--arejtrelevant.. to t]RepUpresent matter;

+GEA~a'lso maintains- tha~ttheer~ius'cjquestions about
slow 'thea.reopen ` fTehifltdoplii1ed
mustywbe~r~Mseredby ffice~nn"open forum" iSject
mo~lnputw~yJaxl1 interestea0vendor rs toGSA sjPro-
cced i&4i ! this f&Sd~vse-selec reg, a 4 -note rthat
GSA.&has' requested.4 nd x &r c aiifiCat ion
of ourlh tsj"n-, andhov.venqdor "b"des:-GE iiGiS regquested
reconsideriton.. 4m additioon, where, asthers, a request
forfreC&te idetatioonfai to demonstrate errors of law in
a decision, wewii1lde&Lde -the matter without requesting
a repor tfrom &f&4it6dntracting agency, See Storage
Technology Cotpor tion--Reconsideration, 57 Comp. Gen. 395
(1978), 78-1 CPD 257.

In thisqconnection, -GE-,has also 'requested a- couifer-
ence. ,~-. Our Bidt-Prdtest Procedures do ,I :dt.sjj-cificaliy
provide fo-r Ue holding 'of conferencs 'on re ti ests for
reconsideration. --,See 4 C.F.R. §520.9- (1979). We believe
a conference `shduid be granted in connection with a requtest
for reconsideration only where the matter cannot be resolved
without a conference. See Serv-Air, Inc.--Reconsideration,
58 Comp. Gen. 362, 372 (1979), 79-1 CPD 212. In our judg-
ment, this is not such a case.

.O n
'F s, 
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In view of the foregoing, our decision of August 9,
1979, is affirmed.

Deputy Comptroll General
of the United States

1'.
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