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FILE: D190S1* DATE: NOV 2 2 177

MATTER DF: LUnetmt Celual Detsi K. Gas,

OIGEST: A preU& ef feCtv, date"titen lb is
umted with a dpe t child a the
first moanrm date ot the Seinr
knetlst ma N elect spa_ swqus
uWtr an farit intaset of 10 u.sA.
14wa) _a Negri"" tar the Cles of
the Ucath eleetia period _hniaed

e, _ssti_ 3(b) et PAlL Lap 2-4132
asmead. mtvItatiag Last itat he
sibd her electe canqe for hiS deped-
at cild duri that portid ad failed to
d ". Cmer 5-1871fl. Uuflsev 30,
1970.

Thia actiom Ls La respeme to a letter dated July 19, 1977,
fro Qiet, Ascetita et fluaod Plyisgla, Air *,r Accaumtlng
sd Fleine Cater, Web m Lerarded to this Office by Letter
dated Ostobx 20H, A97, fo the MDtrterate if AenattUg mad
flems, bedquetswm bit d Sstae Air ftrn. mameime the
p'wr ity of iSLq papat a a - Am r *La .1f Listeat
Wlal. kelt 0. eon, VWAP, flttrc4p is the ant wf $471.52,
repromeatlq deUstba fn U1s retired pq fer span onaerge
m_*t the pavtla if thu Srvinr Bnefit n. (sw), 10 U.S.C.
1447-1455, lo ths ctare stae dscflbed. The request has boe
eseitmod Atr Fease It ci4as go. DO-A-12764, by the Desa t
of Dfine. Iilitazy Pay ad Allm.e Cdmttee.

The question preatid Is ^whethor Cole lGoes was properly
allmd SW casug foh M eprae ac be arriod bar subs.-
quest t the peridl hr -elt ad' durin that purled had a
dapumiat alld for b he said Wn slated conrage but did
met & Be.

T. mtimiasla atatea that the eme retired from the Air
*orc. m Aqmet 31, 195, wadr the pwrlJtoes of 10 U.S.C. t911.
On Septahur 21, 1973 (the tirt miovnrsauy data of the SP) and
also - lHau 21, 1974 (the Lat date of the 1-outh period
grated by ***"etla 3(b) of Public .' 92-425, approed Sap-
tsahr 21, 1972, 86 Stat. 706, am sanded, otr pr_-SDP effective
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Uto ,ni to ee t at Sthe PIe), berM mantel, but he
hod a _Ipadat dIld. Aflmfly the _St chu met So glot
Su conen.s sv hus desWet child ^eas the cild -
approac"Iu his I5th bitfldtq.

t Cto*ev 2. 1973, a inmsn nantLd ad a Ieer 13I
L97f, Seated SW _enrq for Sa am _pa.. hS_ a tha
e*leti, opose ofnse <" eata _ taidfentine Ltaber 1,
197g.

D"t 'L- wynssed In S uaoinia - to the validity S
the Secttoes hed -m ou nfstm _ 117179p dS Uwfln 3,
1970. tIs s._1sza utda St tSea dniS Ra pat S t
_wVy that a po-fWl 1efssn ldot itWm Less. all lab to
participat L the SW Li, - do first nivuMm date s
eacflt of the SW, 10he d eitr a pam or a nwSse eSkid
for wha be did t &Ic; cow._e

Is $ectsicm 5 - 1 ,99 sp. w _midond PAN effeet of a
wri-SW Cfnctiy. date wals- ftam to elect te t. on n_
wiLhufa the pearibkd wflat duutsh tim he eat. bar, me
elected. mo fasts Vi Set con th at tn a r mm marri_
wish a duradfst child; bs as #Awmd after S first MadwtuAry
data t d m (.erew a, t973), bust hat.. am eita ao th
l1-=att optS.. petted ad failed to Sact :ee_ fee th doped-
at child.duutS that VS. b held far". toat _ere OWL a
ntine could hum pmrtlcipated md fatltd to timly let n:LIale
coerw, se ma Mr thereafe ele a& .wmt* In tht ab<sean
of additial ea Ussato *ezep the fIato him.

der the piniat t faees 3(b) of Pl Lot 92-423,
e, £ pn-flP dffeuLne date retin ad a sse or a

4wedest child a StaCr 21, 1972, had do eptimel eflactfrg
to participate In the Pia ad bad 1A _emS thwenfter t a elect.
fer these PTn-S4t dfntIn data nt.. a did Mt be a e
Or a ddat child, thn fourth se_ . r ctlecd 3(b)
previded:

A poosU la Set rried or des Mt
bav. a depodest child a te first _1ivenauy
of the effective date of Ste Mt, bit Sde later
arries or acquirs a daposdat eU114 w elect

-2 -



to petitlepeta In Uben Plan miOmie *murt
Som o SL smast"a FA(a) f teit tUtle..

"a fount safe at O U.S.C. 144i1a, so It relate. te
Vus-SM digatlys date aotlas., pzwtdn ims wefisao part

or * a parm ae ilk not nwfilsd a*
bt ^0 ta mutels, or aKvym a iqawdn
difild Sm" to partipt _rs i do Pi
he Mis electiom t he vrttss, s1d by him,
Ad meshed T k aeaq m - -edtkit.

-m reaw altar bes- mitts fo aqip s Set
iupt aeid.* * r

in S. m t _. 92-L10, Catttas - Aited Snafca, Uited
State Seats, dot. Stembr D, 1972, t. acee h. 3905,
purtti_ of Wlah bwm d ._ rc 2_L 92-42p, It is atatd a qe 2

"V aIng in S. 3Ma Istaiue _old

a.b ma nt bt* _4__ tA *umit efldas
me _ t a _en _usas t hit.Sto s_" S"" umi aftter r~lomto 
a tt venta nuld pet much cerqu."

MW am _V 27 ant.

bh aetn rined d coeae for
pemi 0 am. arise t setliart. It
mil, _at a taiiwal W to anris but
bod as deas t owd at wetmam to mict
_ - _ NW frasasmo"aimpAter

It. * er

In doaL.S 54 Ca". 0c. 732 (1973)0 w need that Atile
CM teos-98"ad IWOMW few do Comtte _vet - cut-
014swation et 10 U.S*Ce 14a.) dLI _et upaniflealy addes
IsaeL2 to uitwmkSes iw.Lvius pre-SM stativ date atirea,
tbqy wm betq humut tat. the lats gwmly so the u
Isil as pet-PW effective data mttune. On thet batsis _

cluded that it ms cs t ly intodd to posit w
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weltS itn aMa aft cmui at the ts of we sasy son
thl Pi bt Ina dose apem SW Uid _nqin, le
eed CM. e wgm a later ac5. Soe 1.

DucielSe D189037, flswr 30, 197 CM C.S m).
alao Lamled a pro-SW _a de" atlas. smt.iTs'
that cae ._d tat the sob ad s *s _dum
alda dm:q_ 1M-&ut pnted for .s
pactel that he dm25 spa e s km u S Sid
tsnsg al Ost fet . do un of a par9 .. be iSanS
aod _nted, aqtflhg _east uw _aaaa S n a 9uf* a
a. to b t heale at ot _er _ea. add .wns be d.
thUds -e a imal at soms ha AMId bv at* o_
Znr ta state of bllwI Ih 'bh _S-fl o.i md
failed tdo a. hm pram! Irv" , dlb m e _ t_ n

raw tl femtq it i to be vsd _t t 1_tatim.
iuMtviq .Leetiae a later intg or atoqdleti of deiat
childra 1.he - the . a or - iaa-e easeC aS _ _-
tel unvagu sa thetat iot. tht rt mr add _ tS

hPa. -N a_ el 4gt eIl r.. lesteme S
rr by tat peer p6ost-W al t, d. A s^ms, eMAy
bomda madr had - agve se -e mpmds Sd -n ten
At. Osy ssid etbs elated lf d Pla. It is ow

VLe that A f Eaito Sl1 SW e e gme allwse
child sield st p1esuud. elestAs of ineuew a a tee sequluod
ups. If thee a a'lttb speos. ast We tUs his Lattial
slectia s amO'rq a tor'Sod.

in th _t tt1a_, -fle do sw at a*U tim. dfli
the lO-auth otItr peted kad a Agmioa Gld. heu anentd"
a tOn fiat aveeuau7 d& - the _st damsel do is-msn
ported for so_ wecs 3(b) paflawsttem. h aeoudme Uta 
a_ It La am vie Sat - a pSW eeiw. dete attn a

es Uamble to slect sprns gae= older flwostAe 2(b) de
ublit Law 9-42eee Z did _t _e a sps, SW

eldt _en spa a' later _mruts - m d by ts
f.unh at LEC 1.O utth4AIta),nebt am Lh t hat
e could bmeelected cuv"stw us _ t l eo=Y the

il-moth petal ad _ d met am.
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El~ m i. aisl nsin dot do embr oieenei uous
-. tadCs do.t1pLAd 1-pain pius IS fnulqwl Ma

ma*Lmo~ ad do 5 nmta inibo No bin mt~vs pep' for
SAt co.mw lo "uemd as be m 1IniS asmiw tht such

with din will be swbAIMaskte.
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