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DECISION OF THE UNITED STATES
WASHINGTON, D.C. 205498
FILE: B-190389 oaTE: JAN3 1978

MATTER OF: Chief Mastar Sergeant Morris L. Riley, USAF

DIGEST: A gember's contention that the

holding in 356 Comp. Gamn. 767 (1977),
concerning reimbursement of tale-
phone installation charges, should
be applied retroactively is rejected
since that decision was a changed
interpretation of 31 U.8.C. 679
(1970), which ovarruled or modified
previous decistons and, therefors,
is to be given prospective appli-
eation only. Accordingly, a claim
which arose before date of that deci-
sion may not be considered umder the
nev rule aancunced therein.

This action is in respomse to s letter dated Sep-
tembear 6, 1977, from Captain F. J, Dargavage, Accounting
and Tinance Officer, Shaw Air Yorece Base (A¥B), South
Carolina, requesting an advance decisiom conceraning the
elaim of Chief Master Sergeant Morris L. Eilaey, USAFY,

» for reinbursement of charges hs incurred
or reconnecting his private telephone vhem he was
required to move from his Covernment quarters to other
Government quartars dus to a Govarument quarters reno-
vation project. The request has been assigned PDTATAC
Coantrel No, 77-33 by the Per Diem, Travel and Transpocr-
tation Allowvence Committaa.

The claim arose as a result of a Government orderad
renovation of Sergeant Riley's living quarters at
Shaw A¥B, In compliance with Government orders, effactive
December 3, 1976, Sergeant Riley relocated his residance.
One expense of the relocation was the $31 telephone
installation charge Sergeant Riley paid om January 138,
1977, and for which he mow claims reimbursement.

The issue prasented by this case is whether retro-
activa affect may be given to the holding off cur decision
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{an 356 Comp. Gen. 767 dated July 6, 1977, 41a which we
everruled previous decisions and held thet the clainm
pressnted ian that case and sisilar clains "whieh arise
{s the future," could be paid. We held that umder
specified circumstanses, talesphone iustallatioa charges,
indidont to a required relocetion, would be 2 refmburs-
shle expease sinee it appesrad that Cemgress did net
intend that 31 U.3.C. 679 (1970) prohibit paywent of
such chargas. It is contended by the claimaat that
this holding shouwld not de limited te prospective
spplication sinece it "did not establish anm satitlasaent
that veuld be effective after July 6, 1977, zather it
reaffizruad an entitlement * * %" ghat had existed since
the effective date of the statute,

Ve have consistently followved the wall-established
rule that whan s dagision conatitutes au erigimal {ater-
pretatios eof s statutory provision it 1s regarded as
‘affective from the affgctive date of suek previpion.
$se 39 Comp. CGen, 4535 (1959), 40 Comp. CGem. 14 (1960),
and 53 Comp. Gan, 148, 154 (1973). SHowaver, im casss
vhare 4 decisien overrules or modifies a previous daci-
sion, the nev rule applied in the later decistien ¥e
generally held applicable ts the case baing desided and
to cases arising in the future. Toaat is, generally such
® decision bhas not baen regarded as retroactively effec-
tive but has been gives a prospesctive application enly.
See 354 Comp. CGen. 1042, 1049 (1973); 32 Comp. Gen. 99,
105 (1972), 36 Comp. Gea. 84 (1936), and 27 Comp.

Con. 686, 688 (1948). 7The obfious purpose of chat rule
is to preasarve vasted rights and obligations of the Ceov-
- sroment and imndividuals vhich ware based on rules sst

out in prior decisions and upea which the parties relied.

It is elear that our decision in 54 Comp. Cem, 767
wss sot am originsl interpretation eof 31 U.5.C. 679 in
relation to expenses incurred for raconnecting tele-
phonee in eimtlar circumstances since threes previocus
decisi{eons had resched s contrary conclusion in inger-
pretating the sames statutery provisien. 55 Comp.
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Cen. 932, 936 (1976); 54 1d. 651 (1975) and B-141573,
Janusry S, 1960. Therefore, sinece our decision ia

56 Comp. Gam. 767 does uot constitute ac original
{nterpretation of the stactutz in question, but instead
copstitutes a changed interpretation wauich modifies or
ovarrules prier decisions, as was indicated ino the deeci-
sien it 1is to be given prospectivs application only,
except as to the claim being considered there,.

Siace Sergeant Riley's claiz arose hefore July 6,
1977, the date of 56 Comp. Gen., 767 N1t may oot be con-
sidered under the new rule snoouanced in that decision.
Since under prior decisions claims for telaphone charges
such as Sergeant Riley's wera held not to be allewabdle,
his claim say not be allowed, Accordingly, payuent on
the voucher subaitted is not authorized, and it will be
retained in this 0ffice.

R.¥. KELLER

_peputy Comptroller Tenwral
Y drivie tatced” Ftaryy
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