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M ATTEPA OF: Aurora D. lives - Terminal leave

DIGEET: Employee took total accrued annual
* leave (6 hours) in final 6 hours of

last day of employment before aepara-
tion. Since employee substantially
worked the entire final pay period
and worked part of last day of that
period, the rule regarding terminal
leave does'not apply. Thus, employee
could p'operly accrue and use leave
during last day of employment.

By a-letter datied October 5, 1977, Ms. Donna D. Beechcr, Director
of the Personnel Systems and Payroll Division, Department of Housing
and Urban Developoent (HID), requested our decision whether a former
HUD employee, Ms. Aurora D. Riven, could properly take annual leave
on the last day cf her employment.

The record indicates that at the beginninogOf her last pay
period of employme.t with HUD, Ms. Hives had ,a balance of 4 hourn
sick leavg and no annual leave. Her time card for that'period indicated
that she took Bthours of sick leave in the middle of the pay jeriod
and 6 hours of annual leave for the last 6 hours of Friday, March 25,
1977, which was her last day of employment. The employing agency
know for at least 1 week prior to March 25, that Ms. Hives would
separate from employment on that date.

Noting that Ma. Riven used thet balance of her annual leave im-
mediately be2'ore separation,' Rae agency questions whether such
action constituted an impermissible taking of terminal leave. In
addition, if the action is considered terminal leave, the agency
questions whether the employee in fact ever accrued such leave for
failure to work a full biweekly pay period.

It has longbeen the position of this'office that adminiastrative
authority to Irant an employee terminal leave immediately prior to
separation from the service, when it is known in advance that the
employee is to be separated, is limited to cases where the eiglencies
of the service require such action. 54 Camp. Den. 655, 658 (1975).
In this connection, an exception to the terminal leave rule had been
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previously made to permit' the use of annual leave prior to aepara-
tion that woul: otherwise be forfeited becauce it would not be
included in a lurmip-num payment. Howerer, this exception in no
longor necessary since Public La'; 93-181 amended 5 U.S.C. 5551(a)
and removed entirely the limitation on the nebet- or hours of
accumulated annual leave for which an employee my receive a lump-
sum payment upon separation. 53 Comp. Gen. 828 (1974).

An indicated in 24 Comp. Gen. 511 (1945), our poastion regard-
ing terminal leave is based upon thr provisions of Public Law 78-525,
which provided for lump-sum payaents for accrued leave. Thus we
stated:

"The evident purpose of the statute is to require
payment in a lump sum, rather than in periodic
payments over a number of pay perioda for all
accrued annual or vacation leave.which'had-'rt
tsen taken by an e.aployee prior to the 'acceFt-
ance of him resignation or othier termiriating
action. The legislation appears to have been
predicated upon the drifini.te rpriaentation
that empioyees would be separated-from the
service effsctive uron co9pletion'of the'lai 1L
day of active duty. 'Ia that cod e t an, there4
is 'or noting the'toLlowirn Stateiint appear-
.in5 in House of Rebresen'tativea Report No.
1836 and in Senate Report No. 1300, on H.R.
4918 which became the act here involved:

'This bil:'-would provide .vny benefits
such as elimination of the- pioblem oafbual
compensation; stopbservi±cercredietihOthe
Laetvday ot active~dutv~permit, imrediate.*
recrultmenteof a successor-to a-separated O
employee; would make fundsae touemployees
leaving-thesaervice after the war,.1enabling
themmtbr':eturn':to their ho.s ort.'ist'Sliah
tmewinaoives in.'other 'employmciitj?'woa f'-'i~impliou

and lexpedite-ic earance or recdrds'infclosint
';E7Iu dttlinstallations; would eliminate con-
olderable paper work for oay-roll-sections, and
would save expen:'es to the Goverrr.ent."
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Where, an here, an employee'ha. worked during aloast the entir3
final pay period and has worked a portion of the last day or that
period, none of the benefits associated with the making of lump-
mum payments appear to accrue to th: Government. The ruls ghv-
erning terminal leave, therefore, do not apply where an employee
takes annual leave in the final hours of the last day of en.ploy-
sent, which in the last working day of a pay period, after having
substantially worked the entire pay oeriod coztaining that day.

Accordiqgly, we conclude that Ms. Hives did, accrue the
requisite number of hours of sick and anzwaa leave, and that she
could properly use the accrued 6 hours oz annual leave on the last
day of her employment. Action on this matter shoild be taken by
the agency in accordance with the foregoing.

Fbr ~e COIDPedoler ner~al 
of the United States

de

3~~~~~~~~~~

b.

i ~ ~ ~ ~ ~ ~ ~ ~

, , ~~~~~~. _
. . .. . .~~~~~~~~~~~~~~~~~~~~~~~~~~




