— ana o an——

/l’l f(//'a) -7 ?_’/CJ-
/Y /")

THE COMPTROLLIY '™ ° ERAL

DECISION OF THE UNITLK ATES
WABHINGTON, .. o548
FILE: L-10075 oate. NOV 21 977

MATTER OF: Mojor Wirren H, idmoar, LOAT, Ratird

DIGEST: Clebra for arrcares of military rtir «l pay
which paym nts tud b o suapaxt d ju 1267
Docauns thy retired manbasr had disapn :arad,s
proelexd In th: Coazral Accoanta, (.-ch. :
Kn)ondun: 1o 1574, uay not L. con-
cld .r d for paymomt for W period grior to
JLn - de, 1970, siac the act of Cotolior U,
td40, 4B unomicd, 31 Usdbee Thi (cuppe V,
1076)s proluibits consid:ration of cny part
of a clahm st accrued mors Huan o yoars
b :Hlore tho date the clatm was first
racoived fn Gad,

This uction l4 In roapons : to a Jottr dataa July 28, 197, from
Major Warron i1, Kiasor, Uaal, lictir &, in which b2 rogucsis
{urther coneid yration cof is clalin for retirad pay bullevad dus for
tha parsod Jaly L, 1937, through Fuguat 31, AT,

10 > matt..r of thic _ialrn was the subj2ct 0 our Claims Oivision
sottiomant datad idorch 28, 1977, which allow.d o porticn of th .-
clalm in th- amount of §37, 104, 8], covaring the p -viod Qclober 1,
1970, through /ugust 3, 1376, but disallowed thir Clain for th: prior
pr~iod, bas'd on th: pryvisions of th> act of QOctobur 8, 1940,

Che 788, 54 -tat, 1081, an am-od:d, 31 U, 5. Co Tha (Suppe V, 1973).

Th* momb :r wiR rotied I'rom th Alr Fore: ln th: grad- of
major i v th: provislons of 10 U, - Cy 801, on Aarch 3is 1089,
snd bocamoe ontitled to rotir.d pay compitd und ‘r the provisions
of 10 U, 5.Ce 892, offective Aprdl L, 1930, Ly court ord :r dat :d
April 23, 19062, th: monhicor war adjdgad o ozl incomp et ol
bicaws: of montal ilnoag and his wify, Nnary A, Line:r, was
appoint xd guardian of hin poreon and propuorty In Florkia. Un
Hovombar 33, 1362, he Lscapt from the state mosiic] bospital In
which L was confinud, Ik [l indicates that he rocid :d in
Arkensas froca on unitdl) 1907, when b ngain dleapp ar .

Apparsatly e mavbor's rotir:d pay was paid to hisn from 1908
akil 10G2 win L was adywded incomapel ol ond w ide wife, os
gunrdian, from then until Jwy 1, 1237, whon ho dizappear=ds  2:cause



3=-190074

of his disappsarancy Ais retird pay maymenid wore snapended at that
tg;x;nd ware oot resumC oft & rogular basis wntl! after August 24,
1

The maumbor was foawl mestally compat:at ay cemrt sadier ia
Arkansas oa Jammry 3, 1977, Mre. Aisger was ‘hclu’,d s
iMs guandian by court ordar in Florkia on Febwvary & 19

The wnasmbarr costsmls that he med= 8 reJues: te the Ay Ferce
at lonst avraral yaart ago 10 ssed him his pagt due mensy, Asa
result, it fo ladicatsd that he bollevis st fa ontitled to virtmlly all,
U not all of Nis past duz ryotired pay.

The act of Cetobor B, 1040, aggyp, prevides ia pertinant part:

")) Cvery claim o2 dsxuand © ¢ © ggainet the Uniled
States cognizadie by ths Genvral Acosuting COffic~ ¢ ¢ &
shall b2 Brevar barred waless such claise, besriag the
siguature sin sddress of the clalmant or of an suthorts s
agomt or antlarmay, shall b recivad in said officr within
8 yours afier (2 dats swnk claice Aret coccrad & 0, 7

Th2 lirsitaticns preszribed by tho act of Octobor B, 1044,

are mor: lhas mariy & statute of limitetiens, Krihar, Maﬁ

alons mtawauampecueubacwhhnacun

considorad by tha Gowaral Accounting Offica et it be "racetved”

in that Offic: withia & or bs forever burred from cmaldoruiloe

tharsaftar, v, M3 SEF. M isd

A « M .“

2a Cir, 1838), 1T s walve any of the

vittouoflhnnctormhnyucs w» the time Mmitations
mposcs. While it fe od that the maember amd thr

al.oucv for his gemvdian Rled & clatin for th

Alr Force Accownting sad Fimne:2 Centor prior i the time & cloim

way recalved hore, such Oliag écae sot ia m way affect ths opare-

tiom ol the 1040 act W claims which ars o bu sdjusted amd settind

a:ve, Scve 32 Comp. Gon, 367 (1963) amd 43 Comp. Gen, 337 (1043),

In computing the amcat of Major Kinser's retired pay which is
aot berrad, thy Clatms Divisies used the dats of Octeber L, I8Y4, a8
the dat: a cleim was firet seccived Drom Major Kinser, Howevor,
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of the United SKat:a






