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THE COMPTROLLERN OENEMAL
OFfF THME UNOITED SBTATES

WABHMINGTUN, D.C. 2034w

FiLE: B-180008 DATE: Wy 2k, 1978

MATTER OF: Jack J. Lefcoski - Commuting expenses ai:d
additional per diem at place of temporary daty

DIGEST: Clvilian employee of Puget Sound Naval Shipyerd

APSNS) who performed long-term temporary duty
'4¢ Portsmouth Naval Shipyard not entitled to re-
imbursement of commuting expenses as use of
privately owned vehicle not authorized or »prroved
by agency. However, claimant entitled to compu-
tation of per diem allowance without any require-
ment of receipis for lodging for period prior to
receipt of memorandum from Commander, PSNS,
since Corrmander exercised di,cretion and
di.spensed with recejpt requirement during period
in. ouestion. Finally, disbursing officer, by virtue

: of statutory and regul-tory responsibilities, is

b . authorized to audit entire period of employee's
temporary duty assignment.

! .‘ This action is in response to an appeal “v Mr. Jack J. Lefcoski,
1 i an empioyee of the Puget Sound Naval. Shipyam. Departmant of the
i Navy, from the Settlement Certificate dated August 9, 1977, issued
! by our Clmma Division, which disallowed reimbursement for daily
: commuting expenses, additional per diem, and a second telephone
' : user fee incurred in connection with extended temporary duty at
Portsmouth Naval Shipyard, Portsmouth, New Hampshire, during
the period June 20, 1975, through July 31, 1976.

Pursuant to Travel Order No. T-230-039-75 dated June 11,
1975, Mr. Lefcoski was authorized to perform extended tempurary
diity at the ‘Portsmouth Naval Shipyard from Jai-- 20, 1975, tarough
‘July 31, 1976. The travel order prowded for tr: .+:3 by privately
owned conveyanre Kand "mileage réimbursement : dna per dicin limited
to constructive cost'of common carrier tranSpomtxon and related
per diem as determined in JTR (Joint Travel Regulations). Travel
time limited as indicatel"in JTR," An amendatory travel order,
same number, dated July 30, 1875, was issued by the Puget Sound
Shipyard for the same period of extended temporary duty tc the
Portsmouth Shipyard. Travel by privately owned conveyance was
deemed 'more advantageons to Government, "' Under the "Remarks"
section, it was stated, 'Employee to furnish transportation at
‘emporary duty point withcut reimbursement. '
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Upon completion of the extended period of temporery duty, the
emplo;ee and his dependents returned \o their reasjdence in
Breme:ton, Washington. His claim for daily commuting expcnses
incurred while at the temporary duty post was in 1he sum of $289.

He also claimed additional per diem and a second telephn=e user fee,
Each of these claims was denied by the Derartment of the Navy.

The agency denied the claim for daily commuting expenses between
the eniployee's place of lodging and his temporary duty station on
the ba.uia that reimbursement of such expenses wag not authorized
or approved. With regard to t . claim'for additional per diem, the ,
Department relied upon the authorzty of the disbursing officer to :
recompute the per diem entitlement of Mr. Lefcoski for the entire ;
period of temporary duty and adjust prior payment3 upon fiasl _
settlement of the claim and ligquidation ¢f th= travel advance. The i
claimant does not 2ppeal the determinatinn’by the agency und our .
Claims Division that only one telephone user fee should be allowea :
in determining the total cost of lodging. I

The record contains’ two.metiorandums which ara of nignificance
in the resolution of this claim, -The first, dated March 13, 1876,
was issued by the Commarider of the Puget Sound Naval Shipyard
and addy =»ssged the requirement of receipts for lodging on extended
temporary duty. It was stated that at that time, several Shipyard
employees were performing long-term temporaiy’ duty and that most
of them were drawing monthly per diem’ payments while rt the tempo-
rury duty pust, In the past, paym.ent was based strictly upon the
employ#e s statement as to his daily lodging ‘dosto with final seitle-
ment being made wher he returned to his permanent duty station,

The memorandum further stated that as the eniployees had been

reimbursed for nonallowable itemg for as much as 1 year or more
of temporary duty, the travelers were presented with a finarcial
Jroblem in attempting to repay the nonallowable items. Items,
including telephone user fees, claimed as lodging expenses were
requivea i> be supported by itemized receipts. It was further stated
in the memoiandum, in pertinent part, as follows:

"Recexpts for those employees’ currently on ‘extended
tempurary duty will not be required for the portion

of their temporary duty assignment completed prior
to notification of the contents of this Notice but will be
required for the portion of temporary duty after such
notification. '
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An earlier memorandum dated December 24, 19875, signed by
D. J. LeClair, Head Nuclear Engineer, addressed the same problem
of delayed reporting of expenses incurred by Shipyard employees
while on extended temporary duty assignments, Pointing nut the dis-
advantsges to both the employee and the Shipyard, it was requested
that employees on such a.ssignments submit a claim for actual expenses
at least biimnonthly (every 2 months) rather than wait until the end of
the travel period. The memorandum then stated:

""When the employee returns to Puget his final expense
claim should only include the Jast expenses at the
temporary duty location and the travel back to this
Shipyard. "

It wae: alao stated that as it was then Shipyard policy to require
rereirits tor lodging rent and associuted loiging expenses for long-
terir. ‘emporary duty assignments, receipts should be submitted with
the himonthly clan:nn.

In his letter of appeal, Mr. Lefcoski contends that while it is true
that his ordeérs read that he was to furnish his own transportation at
his own 2-pense at the temporary duty site, his orders were prepared
in haste hy a new travel clark who was not familiar with the regula-
tions and the part concerning paying hxs own commutmg expenses was
inndvertently overlooked. .He states that to his knowledge,( approxi-
mately ‘20 or minre emp}.;yeea were’loaned to the Portsmouth Naval
Shipyard, . and- he was /xe on.ly one who was not reimbursed for com-
muting: expenses. - The nmployoe feels! ibat undex the reg‘u.lat:ons. he
is entitled to reimburse..uent* for the expénses {icarred by him in
commuiig daily between'his place of lodging and ™o temporary duty
post. On his raclairn veucher, Mr. Lefcosk{ claims $i25 for com-
muting éxpenses for 250 days at 50 cents per day from: July 7, 1875,
to June-30, 1878. He also claims the sum of 3144 for 60 days,
during the period January to _iay 1976, in comnuting in his personal
automobile for 16 milers each day at 15 cents per xilu.

Mr., Lefcoski com.ludes by atating that at the time of issuance
of the Ma¥ch 16, 1976, memorandum, it was the intention of the
Commander of the ‘Puget Sound Naval Shipyard to clear the air and
start a new day one with réspect to the requirement of y-eceipts for
lodging and give the comptroller a date to work with in computing
the iravel and per diem entitlements of employces detailed to
Portsmouth, The claimant contends that the Commander clearily
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defined a cut-off date of March 16, 1876, as the date after which
receipts would be required. While he feels that \>e disbursing
officer generally has the right to audit the travel vouwclhars of
Shipyard employees who have performerd long-term temporary duty
assi7nments, in view of irstructions of the Commander of the Ship-
yard as contained in the March 16, 1976, memorandum, he, the
disburs!ng officer, should have awlited and required receipts only
for expenditures and payments incurred and made subsequent to
that date,

In regard in the ent’, tlement of Mr, Lefcoski to reimbursement
of commuting expenses incurred by him at his teznporary duty post,
paragraph CL154 (now C2154) of the Joint Travel Regulations (JTR),
Volume 2, provides, as follows:

"Use of . rivately owned conveyance may be authorized

or approved for travel within the liriits or immedizsie

vicinity of a temporary duty statior, includins mileage

between place of lodging andplace of business, provided

it is determined that siich mode of transportation is

advantageous to the Government or if Government or

commercial transportation is not available. Statement

of the circumstances justlifying mileage reimburs2ment i
between place of lodgh:g and place o business will be :
included in the travel order or reimljursement voucher, "

The aforequoted reg‘u]ation confers di.scretionnry a:.‘»horil.) on’the
agency to authorize or-approve the use of a privateiy owned vehicle
for travel in ‘or near a temporary, duty station, How ever,. if such
mod:: of travel is authorized or approved. the' a.gency is ..equzred

to make a determination that the use of a privately owred’ conveyance
i= ads'antageous to the Government or that commercial transportation
is not awailable, Furthe:, a statement of the circumstances justifying
mileage relmbursement must be' mcluded ‘in the travel order r reim-
bursement’ voucher, " In the instant case, the use of a privately owned
vehicle at the employee 8 temporary duty post was ot authorized by
either of the two travel orders that were issued to him. On the |
contrary, the amended travel order dated July 30, 1975, . pec,ifica.]y
states that the employee was to furnish transportation at Poituymouth,
without reimbursement. In this regard, we are aware of the well-
estahlished rule set forth in numerous decisions of this Office which
states that travel orders may not be amended retroactively to increase
or decrease rights already vested or fixed. There are, however,
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twe recognized exceptions to this general rule which allow

(1) ‘correction of errora apparent on the face of the authorization

or, (2) completion of an order to show the origiral intent of the
agenny official who.issued the travel orcer. 55 Comp. Gen. 1241
(1876). Kere, it was unnecessary io state in the amendatory travel
ordrs that Mr. Lefcoski was to furnish transportation at his tempo-
rary duty station without reimbursement, as the original travel order
did not authorize the use of a privately owned vehicle at Government
expense, Nevertheless, the aforestated limitation on use of a pri-

‘ately owned conveyance w2, apparently, an effort to compilete the

o1)zinal travel order to shi;w the original intent of the off.cial who
issued such order.

Further. ofhchls of the Department of the Navy did not, in either
travel order, make the required | determination that the use of a pri-
vitely owned conveydhce at the exaployce's iemporary duty station
would-have been advantageous to the Government or that commercial
transportation was not available, An agency's determination that an
employee's use of his privately owned vehicle for travel is or is
not advantageous to the Government will not genera.lly be qaestxoned
by this Office. 58 Comp. Gen, 8865 (1877); 26 Comp, Gen.’ 483 (1947);
B-181286, March 24, 1970; and B-160448, February 8, 1867, Simi-
larly, a statement of the circumstances justifying mileage reimburse-
meri at plncn of tempora.y Huty was not included in the travel orders.
In the absence of compliance with the stated provisions of paragraph
C6154 of the JTR, there is no basis upon which reimbursement of
commuting expenses incurred by the claimant in the use of his privately
owned automobile at Portsmouth may be allowed,

As to the alleg.stion by Mr. Lechski that to his knowledge,
app.-oximately 20 or more employees were loaned to Portsmouth
and that he was the only one who was not reimbursed for commuting
expenses, we nave been unable to verify{chis allegation through in-
formal contact with Navy officials. However, should it be established
that it was or is the policy and practice of.Navy toj pay commuting
expenses 1ncurred by its employees nn temporary duty at Portsmouth
and that such employees. except the claimant, were or are being
reimbursed for commuting expenses, then the employee in this claim
should likewise’be reirmbursed, ' Under such circumstances, we would
offer no objection to such post-approval by retroactive amendment
of the travel authorization and certification f the submitted vouchers
coevering commuting expenses for paymen*, if otherwise proper. See
B-177865, March 8, 1973,
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We now con’ai&er the contention of Mr, Lefcoski that it was the
intention of the Cninmander of the Puget Sound Maval Shipyard, as

. Gtated in his memorandum of Marcu 16, 1978, not to require

receipts for lodging expenses incurred pric» to March 16, 1976,
For clarification purposes, the effective dat: as to the require-
ment of lodging receipts as stated in the memorandum was the
issue date of the notice and as to the claimant who was then on
temporary duty, when he was officially notified of the contents nf
the notice. During the period the temporary duty in question wos

~~~-perfo.med, receipts yere not required for lodging. Paragraph

C4552-2a, JTR, Volume 2. We would point out that effective
January 1, 1977, Change 135, JTR, paragraph f C4552-2a was
changed to require receipts for lodging in eupport of claims for
per diem. I-Iowever” during the reriod of the instant claim, the
requirement of receﬁpta 'for lodgmg expenses incurred by an
employee on temporary duty was at the discretion of the head’of
the agency or his degignéa. Since the Commander of the Puget
Sound Naval Shipyard clearly sta.ted in his March-16, 1876, 'memo-
randum that receipts for lodging would ‘not be required’ for:Shipyard
employees performing long-term temporary duty assimments until
official receipt of suchinotice, his written declaration of policy
would cleurly not:require receipts for lodging by Mr, Lefcoski
until after he received official notification of the contents of the
memorandum. Hernce, his claim for reimbursement of lodgmg
expenses and his average cost of lodzing are to be computed, for
the purpose of determining the payable. per dien. rate, without any
requirement of receipts therefor prior to his receipt of the .
March 16, 1976, memorandum.

With respect to the authority of the disbursing officer of the
Puget Sound Naval Shipyard to review and audit the entire period
of temporary duty performed by Mr. Lefcoski, a disbursing officer
in an agency of the Department of Defenu: is responsible for any
deficiency in his uccount and miay review all claimed expenditures
by employees of the agency prior t> disbursement to the extent he
determines necessary to satisfy nirasell as to the legality and cor-
rectness of the expenditures.

In light of the foregoing discussion and the npplicable statutes
and regulations governing th. claim, we conclude as follows:

1. The use of his privately ownéd vehicle by the claimant

was not authorized or approved by officials of the Puget
Sov:d Naval Shipyard for travel at ’ is temporary duty
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station and therefore the claimed commuting expenses
are not reimbursable,

2. During the period the long-term temporary duty was
performed hy the employee, receipts for lodging expenses
were not required by,ihe JTR, Since the Commander,
Puget Sound Naval Shipyard, in exercising his discretionary
authority by written memorandum dated March 18, 1978,
stated that such receipts would not be required of any
employee on long-term temporary duty for that portion

of temporary duty occurring prior to his receipt of said
notice, the claimant's per diem allowance is for computation
in accordance with the terms of the memorandum of

March 16, 1876.

3. The disbursing officer herein is responsible for the
legality of expenditures, for the correctness of computa-
tions, and for the facts underlying the vouchers submitted
to him, Thus, he may review and audit the entire period
of the claimant's temporary duty assignment to the extent
he determines to be necessary to satisfy himself as to the
legality and correctness of any claimed expenditures,

Accordingly, the settlement action of our Claims Division is
affirmed in part and overruled in part. Action should be taken by
the Department of the Navy in confornuty with the aforestated
conclusions,

[] - w
Deputy Comp ollb’égneral
of the United States
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