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Decision re: Lt. Col., Karl J. Toth; by Robert ¥. Keller, Acting :
Comptroller General. ‘

Issue Area: Personnel Manageuent and ‘ompensation: Cowmpensation
(305) .
Contact: Office of tha General Counsel: Military Personnel.
Budget Punction: General Government: Central Personnel
Management (805).
Organization Concerned: Denartment of the Rir Force. .
Athority: 37 0.S.C. 406. 1 J.T.R., ch. 8., B-180184 (1974).
B-184877 (1976Y. B-180897 (1975}.

The claieant requeated reconsideration of the denial of
his claim for reimbursement of the amsunt collected from him for )
excess costs incurred for the transportition of his household

effects 1.0 his new permanent duty station. The weight which .
exceeled the veight .allowance prescribed by regulation was not |
subject to change since the weight of household effects is left

to administrative discretion. Although the member alleged that )
someone else's effects were included with his when his effects

were weighed, the administrative officz2 rejected that assertion

and, without clear evidence 0% administrative error, GAO was not

warranted in questioning the determination. (Author/sC)
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MATTER OF: {qqutenant Colorel ¥arl J. Toth, USAF

| DIGEST: Weight of housahold effects shipped by Air Force
member incident to change of permanent duty sta-
tion which exceeded his waight allowance pre-
scribed by rcgulation is not subject to change
since weight of housshold effects is left to ad-
ministrative determination. Although the neoher
alleges that someoue elsc's effects wera included
! : with his whan his effects ware weighad, the ad-

! ministrative office considered and rejected that

| aspertion and, absent clear evidence of admin-

t istrative error, this Office is not warranted in
) | questioning such determination.
[

This action is in response to a letter dated May 10, 1977, from
Lieutenant Colonel Karl J. Toth, USAF, requesting reconsideration of
our (Claims Division sattlement of April 11, 1977, which disallowed
hie clain for reimbursement of $20Z.6%9, the amount collected from him
’ for excess codt incurred for the tr.anaportation of lhiis houschold

effects to his new permanent duty station at Wright-Pattarson Air
Force Base (AFD), Ohio, in 1972.

The record shows that Ly application dated Juue 27, 1972, the
nember, incident to a change of permanent duty station, applied to
| have his household effects shipped from Loring Air Porce Rase (A¥B),
Maine, to Vright-Patterson AFPB, Ohio. The weipght of the wmember's
household effects which were to be ahipped was deteruined tn be
, 15,620 pounds at point of origin., The effects wars tranaported to
Daytouw, Ohio, where on July 15, 1972, they ware placed into storape
wherae they remained until September 1, 1972, when they ware dalivered
to the memher's new permanent duty station, Wright-Patterson AFE,
Prior to being placed in storege, the effects were reweighed aud f
found to weigh 15,780 pounds. Receipt of the member's effects at
his cew duty station revesled that several pieces of furniture were
Gelivaerad which did not belong to him, The mermber states that he
notified the Wright-Patterson AFD Transportation Office and the
Moving Company that extra iters had heen delivered to his home and
| expressed his concerp that the extra items might have been included
o in the weight of his housghold offects. In reviewing the matter a
i traffic managenent specialist at Wright-Patterson ATB in a letter
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dated March 13, 1974, coneluded that after subtrasting the weight
of packing material aad professiousl ite.s, the msmber's elfects
exceadnd Lis weight allowsnca by 898 pounds. lie alse statesd that:

“# & & g threa cushion couch, a dimsetts sat, tabls,
six chairs and a rolled garpet vers initiaslly

dall sred to mewbar, but did aot bslong te him. It
is tue velief of rthis office that the weight of
those iteus were part of the total weigiht of

Major Toth's shipwent. Lowever, ftese weieé mot
waighed st tims and were returned to asjeat's ware-
house, "

It vas recommended that tha mamber's essess soet be adjusted
accordingly. Ko waights warse shows for the extra itees,

The watter was coasidered further and by latter dated Octoder 31,

1974, from the Chief, Traffic Divisioa, Laadquarters ltrategia Air
Command, it was coucludad that the member's allegations were srrom—
eous sad could not be sustaimed beucause ""the items imsdvertemtly
delivared to the member fyrom siovage bad no ocffect oan the weight ef
the shipment." I% was indicated that although a df{scrspancy existed
batwean the original weight of the goods amd the reweigh weight, oo
prejudice to tha meuber resulted because "the axzcess was computad

on tiw lover of the two scals ticksts." 1In view of their findiags,
the Air Forca comcluded that collection of ezcess coet from the mam-
bar ahould be comtinued.

It 1is member's contantion that he should msot bs respomsible
for the szcess transportation charges because there axists a dowbt
vhether or not the improperly deliverad items were included ia the
total weight for his household affacts. He states that the van
wvhich picksd up his effacts atr origin vas slresdy partially loadad
with apothar shipment and the sxtra itens dalivered to him at des-
tination may have baea part of that shipment, ile argues that the
burden of proving sexactly what was shippud should met fall wpoe
Lix because it is impossible to ascertain tha peiat at whieh the
axtra items were includad in his shipmsat. Also, since mo one
weighed the extra itsas before tiisy wera returmed to the moviag
company, it is now impossible to documuat the exact weight of thoss
items. Moreover, the member states that a gubsequent shipmemt of
his household affacts 23 moaths after the move im quastioa did not
exceed waight limitazions even though two appliaaces wers added to
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the affests amd notling was sold. Thus, congludes the membar, the
uxtra items must huve been iagluded in his effacte whem they were
waighed at the poist of origia cawsing Lis Leusehold effecta to be
in emcess of the preseribed weight allowance,

Sestion 406 of title )7, Uniced Scates Cede, provid/ s for ship-
uaat of a nember's howseield sffeetes at Cuveramsat axpeass subject
to swch souditions and limitatiowns as the Seerstaries coucerved may
preaseribe. Chapter 8 of Volwms 1, of the Joiat Travel Rsgulations,
isswed pursuaat to 37 1.5.C. 406, provides thut howsehold goods of
mambers may be tramaported at Governmmat expanss withia prascribed
weight allevanses, and that any amsess weight will be tramsported
at the ovmer's expesss.

Because wve do mot hiive firxsthand knowlsdgs of the facts aud cix-
cundtanees vhich give riss ro the various elaims subaitted to this
Offigce, ve must bese 9ux jesisiens vpem fajtusl iaformstion furaishaed
by ths claimants and Tepoi'te ebtained [rom the various adaicistrativa

agooeies.,

Tha queastion of to wlit exreat authorigad shipping weights uave
beee suceeded ia a shipasut of s member's household effects and the
amount of sxcass costs imvolved i{s a matter primerily for adminis-
trative determipation. Without s clear showing of ervor im the
sdministrative determiaation, wve must sccept that determination. Ses
~180184, August 21, 1974. With respeet to the waight of the house-
hold sffeats whieh were snipped, it has been sdministratively
reported by the Afir Porce that the shipment ia questios was weighed
tvice and the lowver weight was usad to computa the member's charges.
The report considered specifically the possibility that household
effects not balonging to the wember had besn inciuded in tha weight
cosputation. however, the sgency concluded that the extra Lums
were takem from storage and did not affect the weight of tha mamber'a
housebold effects. Nothing is the record befors us shows that tua

- contlusious of the agency ars im srror. Thersfore, absant such a

showing of error wva must accept the Air Force's detaruination as
baing the correct one., Bes -184877, July 22, 1976.

Thea overall waight of a mamber‘'s effects in & prior or sub-
sequsit move is not necessarily indicative of the weight of the move
in question because of the possibilicty for inclusions and exclusions
of household items which would vary the overall weight of the prior
or subsequent move. This is particularly trus wvhen the shipmeats
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are usade over an extended period of time such as 23 months. Thus,
we do not foel wa ray use the weight of the mewber's hcurehold
effactm transported in a subsequent move almost 2 yaars later to
establish tha weight of ths member's effects in the sarlier move.
Sec B-180897, April 21, 1975,

Therafora, under the circumstances disclosad, we do not find
sufficied* basis to conclude that the weights used in the admin-
istrative computation of the excess costs were not correct. Accor-
dingly, the settlement of April 11, 1977, is sustained.

R.r.’"'mzm

Acting Comptroller Ceneral
of tha United Staten






