il & ol B Y 7

R ray e —
M -

.

\] g

" J
L ,._:(41

N A
N\ THE COMPTROLLER ORNERAL
L OF THE LUNITED STATES
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S WABHINGTCN, D.C. 20548

FILE: B-180208 paTE: Pu¥ sl

MATTER OF:Mrs, Frences Jackson

DIGEST: Claimant who cuatands she is widow of
dzcensnad member, whotu she married
in 1933, and sseks resumption of ~syment
of an anauity under tha Uniformed Ser-
vices Cantingency Ontion Act of 1853 which
waa digscontimied by the Army in 1850 hased
on doult. as to har Matus ss the lawful widow
bacause of the membear's prior marriage in
1220, as well a» yubsaguent marriagss 1n
1941 and 1980 with ao evideace of divosco,
may oot hbave paymesut of the anmuity restumed
ic ths sbsency of & decree by a court of com-

rum jurisdiction declaring her to b- tha
wial widow,

This action is in response to corresypondaonce from Legal Counsal
For The EMerly on behalfl of Mrs, Frances Jackaen, roquesting
reconsidereation of settlemaont dated March 10, 1977, by tae Claims
Diviston of this Office, which disallowed Mrs, Jackron's clalm for
rveaswal of discuntinued annaity paymaents to her, as the widow of the
late Sergeant Clarence T. Jackson, RA I 403 335, USA, Retired,

Mrs, Jackuoa's claim was origiaally transmitied to our Claimsa
Division &8 a dowbtful claim by letter dated October 32, 1876, from
the United Statas Army Finance Suppori A gency, Indianapolis,
Indiana. The roport and eaclosures submitted at that time, fndi-
coted that Sergeant Clarence T, Jacksan retired on November 30,
1948, with over 30 yeara' sorvicoe, and subsequaitly elected
(apparently in A:ril 1954) to provide an wamity for his spouss at the
tizne of his death wnder the Uniformed Scorvices Contingency %lon
Act cf 1083 (CQA), ch. 393, 87 Stat. 50l {subsaqu-utly codiffed in
10 U, 8,C. M3l (Supp. IV, 1982 ed.)); in 2ftect at /liat time, now ihe
Retired Sarvicaman's Family FProtection Plan (17 i/.8.C. 1431,
at seq. (1870)). The Army report statod that the riember's original

election form (DA Form 1041) was lost snd ti12 copy which was
submittod saows the mame of ""Lililan Jackeon" (rped in as the mem-
bar's spouss, but with '"Lilifan" struck through and "Frances"
handwritt'n tharein. In passing, it is noted that tho COA election
form of record was nnt signed by the mamber c2 dated. In any
evamt, it wan reportad that after the raomber dir~i (March 26, 1958),
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and bagroed on informaiion available £t that timas, ths Army Fisance
Cuater ostablished an vamuity sffective March i, 1984, to
Mrz. PPrances Jackson st the rate of $11. 31 per menth, Hewaver,
raymemt of such aonaity te Francss was discestinaed cffoctive
June 30, 1988, hy the Army Fisanco Ceater, bocause that Ceutor
had rrcoived information casting dowddt oa the status of Freacas
bofug e lawful wifs of the deceasod mamber.

Soction 4(:) of the Unifermad Servicos Conlingency Cption Ac’
of 1933, &7 Stat. §08, awthorizod the clection Sy an active ar retizod
raember of co seauity payable i0 Mis 'ridew™. Section 3(e) ¢ tae
act, 87 Stat, B0Ll, providid that tha tavm "widew" refurs "ealy
to ® % ¢ the spouse at tha sffactive dats of this Act ia the eve of &
ratired momber at the effective data of thie Act,"” The effective dats
of th: act was Novambar L, 1633, aad the 7 :cord submitted L0 this
Office shows substantiz]l doubt a3 to who the retirsd \nember's
zpouss was at that time, x> wall as at tae time of his death,

With reapect (0 thy foregoing, ihe A origiaadly reportnd to
our Claimas Divisiox Yat waile Francoes married the memmber
on Mxy 5, 1933, the member kad subsucvently marrisd Georgin: M.
Jones oa Loptembar 37. 184), and Liilian Martia esa Docember 1V,
195C, Based upon the forsgoiag, Mrs. Jickson was advised i onx
Claims Divigion sottlament of March 10, 1977, that the denibt
sxisting a3 to the validity of ksr marringe to the member could not
b2 overcome oa the basis of the record, ia the absencs of avis'2ace
being furnishcd showing that the meanber hed aot divorced P, or
by her furnisbing a certifisd copy of a decrse by a court 0. compe-
tentth jn:-ltl:uon showiag u final detormination as to the logal widow
of a ase ent,

Tha request for reconsiderstion of this matter, subsitiod ea
b2half of Frances, indicztes that it woald be cifficult for Frasces
to obtaja A court decres as to the validily of hay merriage. An
aftidavit waior onth by #¥rences has bssa submitted that ahe had
never bean .ilvorced o the mambber, nor had he ever informed
her of his irtontion to seck a divorce, It is also submitied, ou
behalf of Frances, that the Veterans Administration "recegaizes her
as the legal widow of Mr. Jackson.” Om such bases, reconsidera-
tion is requested,
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Rewavers, in additiw te the member's lwo 7eported marriage
afler his sarTinge (& Firaaces, the rcaevl shows that is 1960 the
Alr Fovce Recard Canter ia Bt. Lownis, Misssuri, reperied to the
Army Fisaace Catter 5! the mamber was marcied to Elennor
Jacksea, as of Jo IR0, purive to hix merrviage tv Francaes.

was disce, oweh

|
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Kused en the present racesd before cur Office, we share that
doul? amt canmot affirmativaly detsrmine that Mrs. Frances Jockeon
io t2¢ mwivl widow of Segeust Claromco T, Jackros, for purposas
of r-u\g: of her chaimed snnuity pay».sats, Morsovoer, the

that Fraaces Jacksoa may ha recogaised sz the legal

‘widow ¥ the mambker by the Veterans Administration tVA) for pur-
pos yam

ofity adminigiered by the VA wmrder title 38, United

ola, deoes mot ferm a legal basis for the same fAnding in the
ter ul ity paymeats administered wadcr 10 U, S.C. 1431, ot 509,
Ac

» 18 ihe sasence of a decree from a court of competant

jariadiction that Mrs. Frances Jacksoa is the lawfwl widow of
the member, we can rot authoriss the resumstion, or paywmeat of any
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of the claimoed amuiity payments; and tho selillovaest of March 16,
77, is sustained,

R.F.KELLER
opyty Comptroller Gemeral
TEPULY of the Usited States
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