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rProtest to Rejection of Untimely Bid Sent by Hctqgram3.
B-189062. August 16, 1!77. 2 pp. * en:losure (1 pp.).

Dezcision re: Crawford Development and Hfg.; by Robert P. Keller,
Deputy Comptroller General_

Issue Area: Federal Procursuent of Goods and services (1900w.
Contact: Office ofthe General Counsel: Procurement Law I.
budget Function: Uation!lDefense: Department of Defense -

Prorarement t Contracts (058O.
Organization Concerned: Defetse togistica agency.
Authority: 1.9SPE.. 7-2002.2. B-188665 (1977). 8-187985 (19771,

A protenter contended that his bid, sent by authorizted
mailqram, should not have been rejected as late because it was
mislhandled. Since there was no documentary evidence to uh'ow when-
the bid arrived at the installation initially, it could not be
considered for award. (UT!)
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PILE: -189062 DATE: August 16, 1977

4MATTER OF: CrAwford Dvelopmnt & Hfg.

DIGEST:

bid, sent by authorized mtilgraum, may not be
considered since only documentary evidence
available indicates that it wes received at
installation after bid opening time.

Invitation for bidr (IFB) DSA-400-77-B-1870 war issued March 29,
1977, for folding-Mund can openers. Telegraphic offers, including
mailgram, were authorized in the IFr.

-T*- rDspecified that the bid opening time wouli be 11:15 a.m.
Apn il 23, -1977, and designated the Bid Custodian, Operations

Support Office, Directorate of Procurement & Production, for the
receipt of offers.

On April 25, 1977, atf1115 a.m., tiree bide had been received
by the Bid Cliitodian and were publicly opened. At 2 p.m., on the
sac diy, 'the)Bid Custodian received a mailgram addressed to the
bid opseing room from Crawford Development & Mfg. (Crawford) which,
upon bgting opened, was found to be the lowest bid submitted in
response to the IFB.

Armed Servicea Pro&iirament Regulation (ASPR) S 7-2002. 2 (1976
| *ad.), incorporitd.,by.irferenceinto the\ IFB,.essentiatly provides

that any bid received'at the office designated in the "solicitationV after the exact timta speetfied will not be considered unless it is
receivMd bafore ard and the, late receipt was due solely to mis-
handling by the Government after receipt at the Government installa-
tion.

The regulatIon fursher provident

. i"(c) The only acceptable evidence to establish:
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"(ii) the time of receipt at the Government
installatioc is the time/date utamp 6f
such lungtnllation on the bid wrapper or
other docusmntary evidence of receipt
maintained by the inastallAtion."

The only documentary evidence ae, to the tao of receipt of the _eilgram
ia the Did Custodian's date/tdu- sta showing 2 p..., April 25, 1977. L
The contracting officer, therefore, notified the firm by letter of
April 27, 1977, that the bi.' would not be considered for *ward since
it was received aiter the time specified for bid opening.

Cravford contendu that the bid should not hav- been rejected as
late because it was minhandled. However, under the late bid piovision,
supra, Crawford's bid receipted at 2 p... ws not timely received and
the delay in delivery cannot be artributed t mstabandling after receipt
at the Government installation. See Federal cttkltztirtS Corporation,
b-188665, June 22, 1977, 56 Coup. Gen.., 77-1-CPD 444. The absence
of a time/date stamp on the bid envelope to *estahlish the initial tine
of receipt of the bid in the Government installation, does not change
the result. In ZB Precision ProductsaInc., 1-l87985, .4eyj6. 1977,
7T-1 CPU 3i6, the bid opening time -7am 2 p.m, on November ?P9, 197b.
The only documentary evidence of receiit was a handwritten notation on
the bid envelope that the bid ns/keceived in thebS.d'i'roou~oo- NWivember 30,
1973, at 11:15 a.m. The contracting officer acinovedged that the bid
envilape',should have been.iuaefdase "tamped to bhow the initial receipt
at the isi'tallation. In the danision t uws started that ue did not need
to speculate on when the bid arrived at'the installation. We stated
tLat paragraph (c)(ii) of the late bid cliuseu'ade itclear that the
time of receipt must be established byf"Aocuaentary evit4'enci suCh as a
time/date and that while d6cumentary~evidenceushowed "'hat, the Sid[was
received in the bid roon after bid opening, there was'nur.,documen'tary
evidence to'eet hlieh when the bid-was first'iecetv--at the in'rtlle-
tion. We recognized that the laik of a tim-/diteestaup was ett the
fault of th-± bidder and'that it coul'i not be blawd for its absence,
but we went on to c'ncInde that vithsiut an>; documentar7 evidenice te
ahoy when the bid arrived at' the inetallation ±nitially, the bid could
not be considerc.1 for award. The 2B Precision decision is controlling
here.

Accordingly, the protest is denied.

DCoptrollie r
of the United States
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B-189062 Ausuat 16, 1977

She Honorable Barry Goldwater
United State. Sanate

Dear Senator Goldwater.

We refer t-o your letter of May 5, 1977, conceraing the
protest ot! Crtuford Dv7elopuant & Mfg. against the rejection
of its bid under solicitation No. 400-77-3-1870 iasued
by the Dbf-nee Lagisitlce ency.

by deciaton of today, copy enclomed, we have detded
the protest.

8iucerely yours,

beputy Coaptroliet Gene
of the United States
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