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Decision 1 Compu-Serv; by Robert P. Keller, Deputy Cosptroller
General.

TIssue Area: Federal Procurement of Goods and Services (1900).

Contzct: Offic: of the General Counsel: Procureaent Law I.

Budget Function: General Government: Other General Governuent
(806} .

Organizatice Concerncd: Federal Trade Commission; General
Services Administration.

Authority: ¢.P.R2. 1-3.101(d). F.P.R. 1-3.805-1(b). 4 C.P.R.
20.2(t) {1} . 55 Ccmp. Gen. 374. 53 Comp. Gen. 522. 53 Comp.
Gen. £28-30. E-1768600 1973} . B-18734S (1977). B-186983

(1978) .

The protester objected to a request for proposals which
specified that ¢ mandatory data base management softvware package
would be furnizhed by the Government to the successful offeror,
contending that this condition improperly restricted coampetition
since only companies with IBY eguipment could use the package.
The use of the package in this case wvas not found to be clearly
lacking a rcasonable basis and, gin"» several oflferors were
competing for the avard, competition was not vpduly limited.
(Auth-Hr/scC)
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THE COMPTROLLER GENERAL
CF THE UMNITED B8TATES

WABHINGTON, D.£. ROtIng

SECISION

FILE:  p-188990 DATE: geptember 9, 1977
MATTER OF: 3ompu5ervc -
DICGEST:

1, Geograpiricul limication in RFP for teleprocessing
services requiring contractor to have central computer
processing facility in Waghington, b. C., metropolitan
area is not objectionable in view of reasons zdvanced
by Puderal Trade Commission, i.e., highly confidential
businegs data being processed and need for clese liaison
between agency personnel and computer facility., More-
over, no grounds are seen to conclude that adequate
compecition has not been obtained in procurement.

2. Specifying particular data basc u2nagement software
(DBMS) package in teleprocessing services procurement
18 unobjectirnuble notwithstanding protester's con-
tentions thut (1) seloction of NBMS was based »n outdatad
study, (2) I'BMS, usable with only one make of computer,
improperly restricts competitlon and (3) funccional
specifications are needed to insure maximum competition.
Best method of acquiring and uving DBMS paciages has
been somewhat controversial s:bject. After reviewing
record, use of package in present case is not found to
clearly lack reasunabcle basis and, since scveral offerors
are competing for award, GAO cannot conclude that
competition has baen unduly restricted.

3. Protest alleging certain RFP terms unduly vestricted
competition was timely filed prior to cloging date for
receipt ¢f initial proposals. However, where RFP described
nature of teleptocessing and timesharing services comtemplated
as well as security . :quirements, protester's subsequent
objections that security of system cannct be maintained~-first
raised ir protester’s comments on agericy repori=--are untimely
aud will not be considered.

Andrew Geallagher

Proc. 1
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This is our decision on a protast by CompuServi (CS) concerning
request for proposals (RFP) No. CDPA-77-3. The RFP was iscued by the
Cencral Services Administration (GSA) on March 2, 1977, ond contemplated
the award of a l-ycar contvac:, wich four l-yecar options to furnish
teleprocessing services tc tihe Federal Trade Commission 'FYC). No
award has becn made.

CS, which did not submic a proposal, primarily objects to the
RFP's specifying that » mandatory data base management coftware (DDMS)
pockage knnwn as "Inquire” will be furnished by the Govarnment to the
successful cfferor. CS contends that this improperly restricts competition
because only comruter service companies with IBM equipment 2an use the
package, The pr: tester slleges that FIC's choice of Inquire is based
unon outdated (1.75) studies and suggests cthat in the repidly deveiop-
ing timesharing industry there may be other functlonally acceptable
DBMS packages which FIC does not know about. In response Lo statements
by GSA and FTC that the agenziee do not want to hecome locked into the
proprietary software of a particular vendor, CS claims that it has a
nonproprietary JBLIS packuge. 1In CS's view, for the FIC to allow its
choice of a narticular $70,000 DBMS package several yeais ago to vestrict
competition for & potential Sayear, multi-million dollar teleprocessing
services contract is to let the tail wag the dog. C$ contends that GSA
and FTC should be required Lo establish functional specifications oaly,
so that offerors can show through their proposed technical approaches
and benchmark demonstrations how they can de the job, and that to let
this procurement pr-~cecd would set a bad precedent.

Also, the proi.ster maincains that another improper restriction on
competition is the RFP's requirement that the contractor have a cumputer
facllity in the Washington, D. C., metropolitan area (essentially defined
as the District of Columbiua; coatiguous cities and counties; and also
Pairfax City, V.cginia; Falls Church, Virginia; Pairfax, Loudoun, and
Prince William Counties, Virginia; and Ckarles County, Maryland). CS
challenges FIC's justificaction for the limication--which is baged n
the sensitive data being processed and the need for close ljaison
between FTC personnel and the computer facility--and contends that it
would not be impracticable for FTC personnel to occasionally travel
2 or 3 hours to CS's computer center (in Ohio), which has 2 Department
of Defense secret security «<learance.

Federal Procurement Regr *ations (FPR) § 1-3.101{(d) (1964 ed. amend.
153) ecalls for maximum practical competition in negotiated procurements.
However, once an agency adepts any kind of specification or limiting
conditton~-such as the geographical limitation in the present case-~
competition is automatically restricted to some extent. The viial
point is not that competition is restr!cted due to certain legi_imate
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needs of ar agency, but whether it is unduly restricted. Also, we have
often pointed cvat that che fact that a particular prospective offeror

is unarvle or unwilling to compute--i.e., that the prospective offeror

is actually reztricted or belleves it is restricted from competing--

does not establiish that the competition as a whole is unduly restricted.
Soc Informatics, Inc¢. - Raconsideration, B-18734%5, June 2, 1977, 77-1

CPD 383; Comten, 1lnc¢., B-)86983, December 8, 1976, 76~2 CPD 468, affirmed,
March s, 1977, 77-1 CPD 173, 2and decisions cited therelin,

FTC establighe’ the geographical limication because of the highly
confidential bueiness data involved in the case. The data is furnished
by various companies under P1C's "Line of Business" program. The
program reportedly has been controversial and several companies have
filed lawsuits te try to withhold such data from FTC. FIC states that
it would be an unrceasonable and expensive turdea for its program and
management staff to leave the Washington area to process this sensitive
data. FIC belleves thac travel outside the Washington area would requi.e
the hiring of additional personnel which is not possible 2iven current
personnel and budget ceilings. The agency also points nut that there
vere 333 courier trips betweer FIC aand the computer facility carrerncly
being used in Rockvilie, ‘Marylcond, during the period {rom August 1976 to
Mey 17, 1977,

In B-178600, August 15, 1973, we did not ohject to a Washington, D.C.,
metropolitan area geographic limitation in a pricurement for automatic data
processing services in view of the agency's needs for close liaison with
the conrractor and adequate control over source documents, See also the
discussion of geographic limitations in Descomp, Inc.. 53 Comp. Gen. $22,
528-530 {(1974), 74~1 CPD 44, where we did not object o a 75-mile
limitation for a keypunching services cuntract in lagiit of, among other
factors, the Civil Service Commission's need to maintain adequate control
over sensitive personnel rccords. Also, we noted that an adequate degree
of competition was apparently generated.

In view of the points cited by FTIC, we see no hasis to conclude thatr
the geographic limitation does not repiresent a legitimate need of the
agency. As far as the degree of competition is concerned, the present
case involves 2 negotiated procurcment in which no award has yet been
made., GSA has furnished to our Office a list of the offerors, but this
information has aot been publicly disclosed. In this vegard, FPR §
1-3,805-1(b) (1964 ed. amend. 151) prohibits the disclosure before award
of the number, identity or relative standing of offerors. However, wec
uaderstand that several proposals submicted by Washington, D. C., area
offerors are considered to be within the competitive range, price and
other factors considered, Based on the information of record, we see
no grouny . to conclude that an adequata degree of competition has not
been generated. CUi. Comten, Inc., supra, a negotiated procurement
involving allegedly vestrictive specifications where the agency disclosed
that three firm fixed-oriced, technically accepcabie proposals were
received and we denied the protest.
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In view of the foregoing, we cannot conclude that FIC's geographic
limitation lacks a reasonable basis. Therefore, we do not find it co
oe legally objectionable.

In iv8 August 2, 1977, letter to our Office, CS states that it would
be willing to install one of its computers in Washington in the event
the geographic limitation is upheld. Also, NS repcats its of jections to
the RFP's specifying the Inquire DBMS package.

Our veview of the DAMS issue has inclided examination of the record
by GAO staff members wich a technical bach;rvound in avtomatic data process-
ing. A DBMS package is one type of software (an accumulation of fixed sets
of instructions tellirg computer machinery tec react in certain specific
ways when processing data) package. It uses a systematic approach to
storing/ updating, and retrieval of information stored as data items,
usually in the form of records in a file, where many users or. even many
remote locations vill use common daca banks. The key concept usunatly
employed in a DBMS package is that data can be tied together so as to
allow any applicatior program the ability to access any or all parts
of the daca, regardless of location, acez2ss method, or record makenp.

Some DBM: packages are more “machine independent" than others--i.e..
capable of being used <with a variety of types of computer equipment with-
vut conversion expense. However, there is no DBMS package currentiy
available which 1is tetally mazhine independent, Thus, by acquiring a
DBMS package an inherent decision i also made to use the type or types
of equipment which can be operated with the packasge. DBMS packages can be
acquired by in-bousc development, purchase or lease, While the initial
acquicition cost is generally not large (posuibly under $100,000), the
type of DBMS package acquired can have a sizeable impace on the future
costs of data processing ovperacions. This is significant because
operating costs associated with software today account for the major
portion of the Covernment's automatic data processing costs. In general,
the question of how the Government should b2st acquire or use DBMS
packages has been somewhat controversial.

To use the approach advocated by the protester--functional
specifications-~in a procurement such as the present one can increase
competition, whir® is desirable, However, using functional specifica-
tions is not fre. .rom cumplex, and potcntially costly, difficulties.
Initially, the Government must expend considerable cffort in drafting
the specifications. Offerors must then tramsl-.te the specifications
into their own individual equipment and sofrware approaches. This can
involve a considerabie amount of detail, may result in a variety of
solutions to the Covernment's requirements and may be quite costly. A
substantial effect on the part of the Government is then required to
evaluate the proposals. Whether an agency conducting a procurerment
like the present cne should be required to take a functional approach,
as opposed to speziiying a DBMS package, is a question which cannot be
answere . in the abstract.
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FTC has furnished for our consideration several of its intevrnal
documents concerning the selection of Inquire. Acquiriag o DDME package
was one part of FIC's S-year plan for obtaining data processing support.
FTC-~which points out that it does not 'wve the in-house ADP stafi
resources to evaluate DBMS packages--ei.gaped & contractor to do this
work. During the period from late 1975 chrough ahout March 1Y76, the
contractor studicd seversi well knowm DBMS pacl..ges, including several
“eeneralized" packages which can be used wi.h more than one make of
computer aquipment. The generalized packages did not meet all «f rT's
specific requirements. 0f the DBMS packages considered, Inquire was
determined to be the best functionally and the lowest in terms of
operating costs. FTC then purchased Inquire under a GSA Schedule
contract.

After examining che record, we cannot say thac there was any serious,
patent deficiency in the evaluation procedures followed in the study. 1In
regard to-tha protester's contention that the study was conducted several
years ago and is now outdated, we note that the study was apparently
completed approximately 1 year before the present RFF wvas issued and that
ic considered sevural DBMS packages which are still in use today. Alro,
it appeavcs that a contributing factor to the hiatus between the selection
of Inquire and the initiation of the present procurement wias a pro.ast
involving an earlier FTC procurcment. The protest led to a decision by
FIC in April 1976 to ask GSA to conduct a reprocurement on its behalf.
The procuremant invelved in the present case is the reprocurement.

Moreover, ir our view, the propriety of FIC's selection and purchase
of Inquire, per s:, is not the issue here. The issue iavolves the pro-
priety of including Inquire as Government-furrished sofctware in the
present taeleprocessing services procurement. Our Office will rot object
to an ags=ncy's (etermination of its minim:m nceds unless the determination
is clearly shown to have no reasonable basis. While the vange of judgment
and discretion 2ntrusted to agency officials is broad, such determinations
must be the product of "informed and critical" judgments. See Julie
Research Laboratories, Inc., 55 Comp. Gen. 374 (1975), 75-2 CPD 232, and
decisions discussed therein.

Alter reviewing the record, we believe that FTIC's specifying the
Inquire DBMS package in the present RP withstards this test., This is
not to say that specifying a DBMS package whiczh restricts competition to
offerors possessing a certain type of ADP equipment is wise or desirable
as a general policy. In this regard, our function ia deciding protests
is to determine whether a contracting agency's actions in a particular
procurement are subject to legal objection. In the present case, we
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cannot conclude that FTC lacked a reasonable basis for specifying Inquire,
Neither can we say--in light of thke informacion previuvusly discussed con-
cerning che number of offerors currently competing for the award--that
competition was unduly restricted. Also, gi»>n the Washington, L. C.,
area geographic limication and the fact that several local offerors have
submitted proposals, it 1s somewhat speculative whether resoliciting with
functional specifications would result in a significantly increcased degree
of competition. 1In this regard, while the protester states it would be
willing ro instzll one of its “large-scale" computer:s in Washington, we
note that the RFP requirement is that the contre2tor have an adequate
“central processing facility" in the Washington metropolitan area.

Other matters raiscd in the protest Include certain RFP terms which
were later c¢hanged by GY'A and FTC; also, CS objected to several particular
specifizations such as the requirement for an input and output queue of
200 jobs. We believe CSA's July 15, 1977, repea~t to our Jffice adequately
responds to these points and that further discussion is unnecessary.

In its August 2, 1977, letter to sur Office commenting on GSA's
July 15, 1977, report., CS alleges that it will be impossible to maintain
security of the system (1) because GSA's report admits that all processing
will be done over communications lines (the contracting officer's Avgust 12,
1977, statement denies the sccuracy of the alleged admission) and (2) where,
as the report admits, other users may be sharing the system (the contracting
officer denies that this aasertion is demonstiably true).

The RFP describes tiw2 types of processing contemplated under the
contract (for example, RFP scction F.2.2.3) as well as the security require-~
ment. Under our 8id Prctest Procedurcs, protests alleging improprieties
which are apparent in an RFP as initially issued must be filed prior to
the elosing date for receipt of initial proposals. See 4 C.F.R. § 20.2(b)
(1) (1977). ¢S filed its protest on May 2, 1977, prior to the initial
closing date. However, in its initial statement of protest CS did not
raise any objections that adequate security would not be possible due
to the method of :eleprocessing or timesharing involved. These objec-
tions to the RFP wvere vraised for the .irst time in CS's August 2, 1977,
letter. Therefore, they are untimely and will not be considered.

The protest is denied.

{
Deputy Comptroller ée‘n‘e{-! -
of the United States

‘.




Andrev Galiagher
. Proc., 1
UNITED STATES GOVERNMENT GENERAL ACCOUNTING OFFICE

Memorandum

Scptember 9, 1977

TO ! Director, Fiuancial cnd General Management Studies
Division - D. L. Scantlebury

FROM General Counse! - Paul G, Dabl}W w&%

SUBJECT: R-188990 - Protest of CompuServe

Wa want to express our appreciation for your memorandum dated
August 29, 1977, which furnished ta2chnical comments on one of the
i3sues involved in this case. The information furnisted through
your memorandum and by Mr, Harry J., Mason, Jr., of your staff was
of considerable assistance in the raesolution of this protest,

A copy.of the decision on the proter~ 1is enclosed.

Attachment





