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GsI r . A rettrd service smeber who v*iildy cleate
DIGEST: is s a. ,m eBesft Pla (UP) my ant

mnkari withrw hrm the Plan ad saU
coenWae to have kW awtind py reduced
L UU. I C. l)) or mke dep*Stsfor
overns (10 U. L. C. 6143(i)). i nt .ettlIed

lit JS~~~~~~t otr !.pv St~stSdimfl act that
me:ber was __bmpequsy insploywd In the

' Foraip Serve, rdered therefom and
minted a styler am*ty unr that system.
This reomre ton S. mimots of a provision
In S. Mr air v wcomparable to
10 U. LC. 148(o) (appicabie only to Civil
Jervc mrn 4 wr "eiitla) pemaft Strut-
"NOR er 0011msa rtma partic ipation.

Compare 61 C poz XTGe. 1 CMs).

2. A surviv soe of reurd military amber,
Who vud*y elected ats t.e gap to provide.pe cover^"n ad who later retizrd rom the
Foreig Service havlq eaily elected po"se
coverage uer tel retirea yatam. Is

ttled to ps *t of the Feeiga Servie%
erviver maslfl as well an t. mlented ASP

This acto J rmal to a lifter fro the Asulstnt 5eurary
at Duifle (C Mer an ISumace deciuloa #.6mcnaing
tbe apgltcso tluhe 2rivor Bent Pln (SBP). 10 U. &, C. 1447-1455.
In the cae of a amber retired frm b the arae bre*4 sad _*he
qusatly raited tum a. Foreign Servic, with a waiver of him military
rotir~dJ.J *o tkt him military mII oco ant be oWaM In the campu-

Fod' ore Servie weby. A copy of D rtment of Datfeuc
Mi1MaJ P.7 Alloitwaace Camtc. Action No. U wa attached.

The abates discribed in the Commttee Aetlo tinnlya a retired
Iniliary member o mlily elected BP cow orage for his pouen ad
thenter was acedin the Forde* Serice. Upon rerent
from the ftredap ice, he oeetod to taive receipt of hi military
retired pay so that ia millt sevviee coul be Included In the

- ,~~~~~~~~~



coapetat t s Fnew Sertvi. afy. I _ag. he dSetS
to receive his VerSga Sevie man la raced ama in
orderit pridS ow-ier beetis Ur We sp. under th l*trd

S5rvic Rc'Anazad and DisabdMy Dyson t~il. YIN of th eregS9rWc Itw. CAc*Jut D5. , Zeh SI. t lb
9940 I06, as a_ nMVU.jC. IM"1 at 

Tlbe specific qwastls ase are

"1. In the membr read kt mexe o--lmst to
the Survivor basett Pa, as a r*alt ot thp ov6u0e it
10 U. IL C. 1452( after he w&Id hW neid de "tn
h military -rvice coubd be 1..d ls oe e mpad_
of bin ForeL Mtrvice ._t?

"t. Ufh sawer to qeh 1 1.1 S. aatl,
would the surviwlq pee of th. mbew be SllS to
recedive both an sally under Ike JYev Baa pan
and under the Foreign Sontc. Unmat "am

The dlcmnuos is tIne Commattee A dsa IS.. tat by visa.
of the sIg. codatnd ia 10 U. S C. 1S). H"3), an IM(e
there is a clear lateratr between a. ovIasme ef ta SW and tha.
Civil Service eumrvr asity pl. UI= r thee. ja as a
retirod service tember ovi electi 1P aovenp ft Wi spes.
and Wo later waves receipt of mflutary reired py AWr 1 lwe
of incluing kin mlltary aertce tmUe In the c _mpstbu at me Civil
Service risflty Ia mSilled Am aVI Service _nter ufly aserap
only. imjs be decline.ch ckvernge. Uf the mr deeilre
Civil Service *aytr crnrge he stens Sup cwwje taS pay
for it thugh dp.ita or iSo the Trsaxry et the Udid SatWs.

The Comattee Action pitfa Go ta" an ier saty pr
vishnu of the Foreign Service Radrmt sai Disabiity aa.
as am' bdb e Worylp Service eth<resseat £mlm et U_ of NT6
Tntle V. Publi Law -0approd July 12. EMS 60 lS. Ui4.
are gemorally pnrlet fl mad tIertee wit theO aswtr _ay
provils of tie Cnlce sAiremet RON. lnowv , I.e
Commtteee Acio an to pont us that _ofer the survivr
a ity provisionsbr Service rntee -r S RuPr e _as
la ge ego bb a sI tlr itr ce reladmwmp betwe those
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Wit regard to qeSt L. It Is sted St while th Vut os
surviver MAty P*amailabie sler Yedeadl lwA 1a Mn a
comae PMrPo.. am OMy pomal pnvieemu. da pba Is sepatue
mad distint a amt be on tratwed eace to s* xteat tat caral.
of their respectin p zvowo upeif.ailV rVo* erwiae.

I at the time a service inebr roet. Ate flil melc,
he Validly elects Ito the SUIP, slu Me law pwrsi par-
ticipatli or provivioin of goe other law spec!iceaw permit ters-
mmii. or maapdam1a d Much paUIMpfto h ay set vu dariwy
withdraw from tlb flea.S sb&U crJae to hrve Us rtird pay
redaced (10 U.S.C. 14I2A)). Ccmpsre " Cap. Ga_. 1I (MUS).

In tli cmeuctb, ascu_ 140d.) of Ue I0, Uflted ntbs
Code. prolves that.

"V a person who has elected to partlcipate is the
Mla hes bhos swrd poured or ramter pay aS is
ot al ed to tt pay or may perked he a hermit

In ve Trfsury thb a taf Mmmt VWd otherwise hv
been deducted from pay fr that peti. me$
whea he was ctled or order"e to active dity er a
period of more than 0 days."

The Oaly statuory oxaapt.ou from ts requresS o c0U1sS
mozthly coveome paymets othr tan ths amber belo resalW to
mctive duty f*r sore tham 10 days, ad te proviS os fr termint-
Ing deductioes wiem there la1. eligibe beneficiary. Is camed ie
10 U.S.C. 14U2(a), That ouaectia. provides that whea member
waives recei$ of retired pay In order to .e Us Sidtary servce ter
Civll Service amity parprseI snd ssts a srwvivor amity uer
that plan "he shall ot be ired to make thw depolt otherwise
required by subsection (d) mlong as that slyer Iscl effes * - *

Since we ItS go reference to retirmets ad surviver eUiies
under the Foreig Service Rhtinmet mad Disability Sytea lo the
SSP or Its locltive tdry It Is ur view that Mthetined memtber.
having elected BP spoae coverage is re qatrd to eke dopeNe
uader the SBP purent to 1W U. S.C. U4N2. eva theh he *_*e-
quently retiree _ier the Foreign Service ltiremeot m Disability
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