COMPTROLLER GENERAL OF THE UNITED STATES ]\' 4 \‘ i k-{" 3 ‘\ 1 50
WASHINGTON, D.C. 20848 : L

B-188882 NOV 3 1977

The Hoaoreble Thomas P. 0'leill, Jr.
House of Tspresentatives

Dear Mr. 0'Feill:

This is in response to your inquiry on behalf of your comstitu-
oo, [ . 5. o has c1aine:
he i{s entitled to per diem for certain periods he served on active

duty.

was originally ordered to active duty for
the period of July 2, 1975, through September 27, 1975, at !leadquar-
ters, Alr Force Communications Service, Richards~Gebaur Air Force
Basa, Mssouri. His tour was extended a number of times, each
exteasion being for a period of leas than 20 weeks. tHowever, the
total length of time he served was approximately 65 weeks. ‘Throughout
his period of service he was stationed at Richards-Cebaur and per-
formed the same duties. He was pald per diem for over 400 days and
also transportation expenses for his round-trip travel to Richards-
Gebaur., He has claimed he 1is also entitled to per diem for 32 addi-
tionsl days.

lothing in the materials in our possession relating to this

case clearly indicates the reasons for the various extemsions of
* tour of active duty. Fowever, the finance
officer who requeated that we rule on NN

entitlement to per diem expressed the opinion that "* % * the
allocation of man days may have been the driving force behind the
issuance of multiple orders for less than 27 weeks rather than the

anticipated period for which clerical help was required. He noted
that the requests for extensions of * tour do
not reier to unforeseen circumstances requiring these extoniions,

but, rather, always use the same justification for requesting his
services and imply an oungoing need for clerical support.

Under 37 U.S.C, § 404(a)(4) (1370), a member of a uniformed
service is entitled to travel and transportation allowances, in
sccordance with regulations prescribed Ly the Secretaries con-
cerned, when away from home to perform duty.

The regulations promulzated pursuant to this provision that
govern tha payment of per diem to a reservist ordered to active

dib



B-188882

duty in circumstances such as those of the inatant case, are founa
{n paragraph M600) of Volume 1 of tne Joint Iravel Pegulations

(1 JM). Subparagraph lc of that paragraph provides that when the
period of active duty contemplated by the orders at one location is
for leass than 20 weeks, with certain exceptions inapplicable to the
inetant case, per diem, travel and transportation allowances are
payable to tne reservist in guestion in accordance with the appli-
cable parts of chapter 4, 1 JIR., When such 3 period of active duty
must be extended by another period of less than 20 weeks due to
unforeseen circumstances, these allowances continue to be payable
throughout the period of the extension. However, no per diem 1is
payable from the date the reservist receives the extension order 1if
the sxtension is not due to ynforeseen circumstances mnd the total
period on active duty is 20 weeks or more.

In our decision B-188882, 1ssued August 23, 1977 {copy enclosed),
which dealt wit!:‘_ claim, we held that because
there was no cleaT 1Inaicacion or the reasons for the extemsions of
— periocd of active duty in the documents in
our possession pertaining to his case, we could make no determina-
tion a® to whether or not they constituted unforeseen circumstances,
and, therefore, as to whether or not was
eatitled to per diem for this period. UWe recommended that the pay-

ments already made to be reviewed to determine
what, if any, unforeseen circumstances were involved.

Accordingly, before F claim may be paid,
the reasons for the extensions of his tour will have to be deter-

mined. The Air FPorce would appear to be the asppropriate organiza-
tion to undertake this.

We trust this sarves the purpose of your inquiry. ‘e have en-
closed the documents you forwarded ua, in accordance with your
request.

Sincerely vours,

Ac -, (omptroller General
of the United States
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