
Director, ClaillW Division 

Waiver of Debt of Serge81lt First Class 
(Retir&-.d), 
.U-188709-0.M. 

HOV 1 19?'.i' 

, USA 

Raturnad harewith is Claim File Number Z-2567500 pertaining to 
an appeal by Serg•ant Piret Class 1 USA (Retired), 
fro11 your determination which. denied in part his request for waiver 
of his debt to the United States. 

The debt arose due to .administrative errors which caus-ed overpay- · 
ments of pay and allowances.in the gross amount of $1,429.84 eomprised 
of the following: 

$413. 71 for 20 days• exQess leave for which the 111omber 
was paid pay aad allowances; 

$635 for a casual payment of pay and allowances 
receiv.d on March 25, 1971 1 represeuting 
March 1971 pay and allovances; 

$372 for a duplicate payment of ~-.ay ~nd allowances 
!or the period June 1 through June 30, 1968~ and 

$9. lJ for au overpayment of pay on li.is Jwe 1968 
pay accouut. 

Th• excess leave aud tile eaeual payt.ient were noted ou tile member's 
fiu.l pay vou~her ~~r collection·at the time of his·r&tirement on 
March 31. 1971~ at which time be received no payment because his enti~ 
t.le•ea.ts w•re set off ag4inet his debt. Collections from his pay 
appliid to tne debt totaL $657.75. ~he duplicate paya:ieat for Jun~ 1968 
aud the overpayment f qr June 196$ were discovered durUa_~ a r•vi~w of tha 
aMtmber's pay record oa De¢eniber 10, 1971. A formal request foi waiver 
of the aaiounts detailed above.was made to the Ar;rt1.y Finance Center* 
lndianapolia, Indiana. by the member in a letttir diteci July 15, 1974. 
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D-188709-0.M. 

The file indicates that the first notification of indebtedness otnet 
than the entry on the final pay voncher at time of reti~eF.<t$nt vas 
addressed to the rnemb~r by the Army Finance Cent~r in a letter elated 
February 21, 1972.. The tile also indicates that the •H.mher tnade 
inquiry about this matter- soon thereafter.. Although the nature of 
that inquiry is not reflected, the file does eont'1in a letter dated 
May 12, 1972, addressed to the ;:nembet which adknOllledges hi.s roquest 
for additional information conceruing his indebtedness to the Uuited 
States. 

By letter dated November 11, 1~76, the Cla1111S Division ~aived 
$381.13 of the debt comprised of the June 1968 dupliiate payment 
($372) and the overpayment ($9.13). Waiver of the re1!1.llinder of the 
claim waa denied on the basis that since the pay and allowances paid 
during the exc•ss leave and the overp.ayment resulting from the un­
Httled cuual pa.y:tllent were discove~ed at the time of the member's 
retirement on March 31. 1971, L'llld his request for waiver was not 
received until July 24, 1974, in e..~cess of 3 years following date 
of discovery, these suras could not be considered for 'il'aiver. In 
view of the previous collections of $657.75 and the $381.13 waived, 
the mem.ber's current debt is $390.96. 

The 3-yea111.limitation period in which requests for vaiver under 
10 U.S.C. 2774\Q'(Supp. II, 1972) must be received is considered as 
beginning to run from tha date the err<>neous payment ''was discovered." 
by the administrative offi£~. That is, from the date it is definitely 
determined by an appropriate off iciel that an erroneous paytaent had 
been made. The date of notice to Jfhe member is not r~vant in fixing 
•uch date. See 54 Comp. Gen. 133'f(l974) and .B-172885,'ffaY 15, 1973. 

While we recognize that i,n so!M! instances the discovery date may be 
difficult to detersrlne~ it is incutubent upon the agency concerned upon 
definitely discovering an erroneo\Ul payment to record the dii.te and •ith­
out undue d~lay advise the member involved, of the erroneous payment. Also, 
in cases in which it is net clear .lS to when the erroneous payment was 
discovered any r~ionable doubt should b~ rer.olved in ~ivor of the d~btor. 
Se~ B-184219-0.M.,yFebruary ~, 1976~ and Il-152040-0.M.,fMay 10, 1973. 

b the. present case, vhile an initial determination was made at the 
title of member's ·retirement in March 1971 that an overpayment had been 
ude and a notation to that effect made on hie final pay voucher dated 

.April 13, 1971, the final determination of the total amount oweq and the 
aource of the debt vas not made until December 10, 1971. Therefore, 
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B-188709-0.M. 

December 10, 1971, lll&Y be considered the date of jiscovery of th~.t/ 
erroneous leave payments. gompare B-152040-04M. ~13-158422-0.M. ,Jr 
May 101 1973;~and B-·186869;fFebruary 8, 1977. Since the reqtiest for 
waiver was received in the Off ice of the Array Finance and Accounting 
Center on July 29, 1974~ it comes within the purview of 10 u.s.c. · 
2774.1_ 

It is reported th.at the paym.ents for excess leave were caused 
by administrative error in authorizing leave and failure to effect 
stoppage of pay and allowances at the proper tilne. It appears 
that the errors were made in th$ summers of 1968 and 1969 when tho 
mesaber was being tranaf erred to and from Vietnam. While ordinarily 
a ••ber ahould know when he hae used Mre leave than he has earned, 
in this ca•• the Memtber'a records were in a st~te of flux at the 
tiae of the errors and, he indicates, that he bad several subsequent 
"reeord checks 11 which indicated no errors. Also, we note that it 
took 2 to 3 years before the errors were diacovered. In these 
circumstances it •ppears that the exceaa leave payments were not 
th• fault of the member and there is no indication of fraud or 
lli•repre•entation on his part. Th•refore, tha portion of the debt 
consisting of exceas leave ($413.71) is hereby waiYed. 

With regard to the casual payment of $635 made on M.areh 2S, 
1971, it appears that it was proper when mad~ an<l, therefore, is 
not for consideration for waiver under 10 U .s.c. 2774:i See 
1-152040--0.M. ,i,B-158422-0.M.} May 10. 1973, ~upra .• 

Serg~nt sho,,~d be advised of thi9 action and his right 
under 10 u.s.c. 2774(c)~to file cla:bt within 2 years of the date 
of waiv~r for refund of any of the W'aived amount collected frOlll him 
or refunded by him. 

Attachment 
Is:·;r~ea~eq ·t,·~:£J-1:..:.J::\: 

~~ '·i·:)·"'t:s::;.r:'! ':t9~ ±~s1I~~~ 
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