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(Purchase oi Land at Praiirie du Chien, Using Departnemmt of
Housing and Urban Development Community Development Block Grant
Funis]. B-188363. May 23, 1977. 5 pp.

DecLsion by Robert P. Keller, Deputy Comptroller general.

Issue Area: Domestic Housing and Community Development (2100).
Contact: Office of the General Counsel: General Government

fatters.
Budget Function: Community and Regional Development, (450)
Organization Concerned: Department of the Army: Corps of

Enqineers; Departnent of Housing and Urban Development.
Authorilty: Water Resources Development Act of 1974, sec. 2 (P.L.

937;251 i88 Stat. 12). Flood Control Act of 1936, ch. .688 (49
Stat 1571, as amended; 33 U.S$C. 701c). Housing and
Community Development Act of 1974, title I (P. L. .93-383; 88
Stat 633; 42 g.S.n. 5301 et seg. (Supp. 1)); 52 Comp. Gun.
558; 52 Coup. Gen. 563-567. 24 C.F.R. 570.200(aI(1).

The Acting Chief of Engtneers requested a-decisionton
tLe 'propriety of a local sponxor uf a flood-prevention ;pro nect
to provide theinecessary lands, easement, and rights-r&f-way
using the Department of Housing and Urban Development grant
funIs. Provision for aich use of fknds is authorized in 42
U.S.C. 5305 (a) (9) (Supp V) (SS)
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iF;LE: B-188363 DATE: Xay 23, 1977

MATTER OF: Purchase of land at Prairie du Chien--use of
HUD community development block grant funds

*DIGEST: Lands purcflsed witihbentitlement" block ijrant
funds under title I of Housing and Codkhnwiity
Development Act of 1074 may be acscerted by the
Corp3s of Engineersifor its local food control
prcjects The provisions of 42 U.S.C. § 5305
(a}(9) (Supp. V, 1975), specifically authorize the
use of grant funds thereunder .topaythe fion-
Federal share required in another Federal grant
project undertaken as a part of a commlunity
develbpnimnt program. Thejlocal flbod dcntrol
profrscttprpg'ram, gover'neld in paint 1y 33 li\S.C.
S V0ic (1970), ia'albgous to a Ybederal grnt-
it-aid program with thte locals 'matching share
being the provision of the la-M'A without cos. to
tte United States.

{1h,/l ~ '. . _ .A,

The Actirtg' Chief of Eigineers, 'Department of the Army, has re-
quested our deci'sion on the prppriety of allowing the local sponsor of
a Corps of Engineers flood'prevention prjrject to provide the necessary
lands, easements, and rights-of-way byiacquiring them, in whole or
in part, through the use of grant funds administered by the Department
of Housing and Urban'Development (BUD).

Under the provisions of section 2 of the Water Resources Develop-
ment Act, of 1974, Pub. L. No. 93-251, 1larch 7, 1974, 88 Stat. 12,
the Secretaryof the Army is authorized to plin, develop,- and construct
a local flood protection project in the upper Mississippi River basin
at Prairie du Chien, Wisconsin, at the estimated cost of $1, 840, 000.

Applicable to this project are thij provisions of section 3 of the
'loo Control Abt of June 22, 1936, ch. 688, 49 Stat. 1571, as

amended, 33 U. S. C. § 701c (1970) which provided in pertinent part:

"After June 22, 1936, no ifoney.approprIated
under authority of section 701f of this title shall
be expended on the construction of any project
until States, political subdivisions thereof, or
other responsible local agencies have given assur-
ances satisfactory to the Secretary of the Artmy
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that they will (a) provide without cost to the United
States all lands, easements, and rights-of-way
necessary for the constructicn of the project ** 4."

The Acting Chief of Erngineirs writes that he has leari4Yed that
HUD is prepared'to offer the city of Prairie du Chien agraut from
its comraunity development block grant program, establi3hed under
title I of the Housing and Community Dev'elopment Act of 1974 (1974
Act), Pub. L. No. 93-383, approved August 22, 19741 88 Stat. 033,
42 U.S.'C. 5 5301 et se. (Supp. V, 1975). The city would use
the grant funds to pu`rchase the necessary lands ard easements for
the Corps to etect the localflood conttol priject. Howeyvey2 in
view of the provision of 3 3 UJ S.C. § 7db, sqpra, requiring that the
lands be provided without cost to the Unitedlswate* the AcJing hCief
is not sure the 'Corps canacceot land so acquired by the locality.
We understand that a similar prbibblm hfias arisen with respect to a
flood control project to be erected in Sturgis, South Dakota, ' and
also that the Corps, if we concur, will';&llow sueh'lSands to be used
in all its water resources projects where the local community,
acting as tile non-Federal 'roject sponsor, ia eligible for grants
under the HUD community development grants.

Since the enactnient of '33 U.S.C. 0 70l, siLita, in 1936, the
Congress has in son-me instances 'things d the naturei of the Federal
assistance to State or pdlitichl siubdivision's., .Jn title I of the 1974
Act., supia, Congress conszVsL$dited 'several prior categorical loan
and g-r~a&nti programsvtr'cor imunity development into a nsw'' single
program of cornilunity dvelopmniat block' grants. It signifcantly
changed traaitionil grantor'-grant.eereliitionsti~ps by. establifing
a statutory entitlement griait'formula under whici, cities over,,,.,
50, 000 in population and urban counties over 200, 000 in population
are entitled to grant amnnhts determined by a formula based on
population, extent of housing overcrowding, and extent of poverty.

m The Act authorizes the Secretary of HtJD to A-proverapl
cutioh wider the' etitklmient.granta program unnless it is found that
the applicant:"',d6sctiifiion of community and housing needs and
objectives/Is * nl'ii 'inconshistent 'ith generailjy available signifi-
Aunt data; 'that iheactiiiies to be 'indettaken ard>pldinly inappro-
priate to meeting the nieeds jarii' obj'fcives ideritifiedt by: the
applicant; or that the application does not, coi'ply with the require-
mehts of the Act or other applicable law or propose's activities
which are ineligible under the Act, Tiiless the Secretary within
75 days of receipt of an application notfliies the apitol ant that
its request for asdistance has been deniitd for one at the three
specific reasons just given, the application is deemed automa-
tically approved, In addition to the distribution of funds provided
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under the statutory formiula (referred to as the "entitlement prcL,'ram"),
the Act provides fox a separate discretionary fund to be used by the
Secretary for a variety of statutorily defined rourpoes.

In a letter dated December 23, 1976, to the Department of the Army
HUD's Associate GeneraltCounsel for Community Development responded
to the Corps' inquiry as to the use of thede grant funds to acquire the land
to be used for the Corps' local flooa protectionn program. He stated therein
that:

!4* 1%'*Ifan application xined'6 the oveiall criteria
for HUD approval,6 tai6 il1i~d under the i974 Act
a11t4 the Dop'artment rtiilations, fundingof.all eli-
gible adtIv'ifes pr6opoed the'runder wiou dvl' 're to

gbetp roved. Vi n suI h ihkanceh the above jrtioned
prohibition under the Flood CouitrThLAct cbid hnot be
a factorjin ktJD'Uoblig&taih to'fdnd aipro`posed
Iacqisifibn of property unidert6n u'rSuart&to§
570. 2060(a) (1? of [24 C.e,.Rl JD. iA"SC tiie,'ese of
the prbpetty is not an element of eligibiAiy under
that section. Whether property so acitd may.,
be utilized for the Corps flood control project wouid
therefore appear to be enirely dependent on the
requirements of the Flood Control Act. " (Emphasis
supplied.)

I The',Acting Chief of' Engineers statets,thatl'since HUD has 'the primary
responsibility for administetring the commi6 'ftevel&pmdnt block grant
program and since HUD has determined thbt 33 U.'S.'C,.A.§ 701c does not
*Impabt oni'ts"determ~ination,to parmit griant-in-aid fuiitls'to be utilized
for ad otherwise edigible com"munity develpment actitity, -the Corps
propohes to' acdept th61ands,,,easements', and rights-ofway acquired
in whole or in poart with HUD' grantdii-aid funds and dff6r'ed for the
Corj's fl5od¼cornrol project as mneeihg the project's local cckiperaton
requirements without regard tb the iiatiihite soudref iinbiciflg for
that requiremenit. He' states tht the Corps believes this ¾ reasonabie
sinc'8'Congre's's,'itended that theAHUD''gratfunds "be utilized for these
purposes and the 1974 Act was enacted 38 years after the Flood Con-
trol Act provision and "mrad6'no specific prohibition on the use of HUD
funds for this 'purpose although it made specific restrictions on the
use of the g'ant funds for other Federal grant-in-aid programs."

Ascta we'n',ed earlier, the bMock grant c&icept adopted in the' 1974
Actrereshta a departure from previous'g'rantor-grantee relAtio'n

.hips and .made certain local sponsors entitled to grant funds, based
on a statutory allocation formula, provided that they use the funds for
any of a variety of broadly outlined community development functions.
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We have ':onsletehtly held that i the absence of specific statu-
tory authority, Federal grant-in-aid funds from one program may
not be used to satisfy the local matching requirements of another
Federcdkrant-in-aid program., In the case of the 1974 Act? however,
sectiou'iO5(as(9)'thereof, 42 U.S.C. s 5303(a)(9) suprBa specifically
authorizes the use of the grant funds authorized un er that Act to pay
the non-Federal share required in connection' with a Federal grant-
in-aid program undertaken as a part of the community development
program. (See 52 Comp. Gen. 558, 563-567 (1973) which deal with
an analogozis question.)

The Acting Chief of Engineers stadfs, however, that the Corps
considers the local flood control prdjeofs it constructs to be a Federal
service rendered to States andKlocalttiet. and not a Federal grant-in-
aid program. Accordingly, h6i stat. ;e provisions of section 105(a)
(9) d-.& not ippyIto the Corps"!ioct"`flood 'contro1 program. Whatever
the technical cltssification of this' program, it appears to us that the
subject pro'giim''is analogous to a Federal grant-in-aid program with
the local "matching" share being the provision of the land without cost
to the UTnitedi States.

In enacting the community development programn, the Congress
gave broad authority to the local sponsors an developing community
development programs entitled to assistance. Thus, for example,
pursuant to section 105(a) cf the 1974'Act, 42 U. S. Co 53005(a),
a program eligible for assistance mat include:

"!(1) the ac4uisition of real propkrty (including
air rights, water'irigtits, and other interests therein)
which'is * * 0A(D)'td'be used for the provision of public
works, facilities daW' improvements eligible for assist-
ance [under this Act] or (E) to be used for other public
purposes ** *, (Emphasis supppeied

We might also point out that section 1O5(ta(2) of the 1974 Act, 42 U.S.C.
S 5305(a)(2),' autho'izies, amiongothehing's,. the use of these funds to
acquire or construct publi6cwork's facilities and site or otheri improve-
ments, si~h as for iflood and draihage facilities, in cases where-assis-
tance for guchI'acilities under other Federal laws or programs Is
determined to be unavailable. We know of no other Federal laws or
programs that provide assistance for acquisition of a site for a flood
control proJect.

In considering the X'cvailaiiity of community dev'eibpiiient funds
under the 1974 Act for the proposed flood control purposes, we have
reviewed the following factors discussed above: (1) that the
local sponsors are "entitled" to the subject community development
block grants including the acquisition of land for public purposes;
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(2)th the block grant` are specifioaly ayai1ible to satisfy local
grant-in-aid mnatchlnf fund requirements and 'that the local flood
control program in quite analogous, to the normal grant-in-aid
situation; and, (3) that the grant funds are available for the acquisi-
tion and construction of flood and drainage facilities (to the extent
that other Federal assistance for such facilities Is not available
to the applicant).

Although the Flood Contrtl Act. 33 U S. C. S 701c, suprat
cor.4nues to require that the land for local flood control projects
be furnilshed by the local sponsor without cost to the Ulited States,
it appears to us 'fron the aforementioned factors that Congress
intended that the subject funds be used 'for' such purposes as the
local spzioiior determines proper (within the statutory limitations)
for community developdment aid that it would not serve the 'urposes
of,, or be consistent with the congressional intent of either that Act
or the,1,74 Act to preclude the Lue of these "entitlement" community
development block grant funds to purchase the land for the Corps'
local flood protection projects.

We 'therefore advise that We see no legal impediments to accep-
tance by the Corps of land provided by the city of Praire du Chien
for a local flood protection project, nor to the acceptance of land
for other water resources projects under similar circumstances.

Deputy Comptroller General
of the United States
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