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[ Second Reconslderation of Procurceent Practice]. B-188342, Judy
1, 1977. 2 pp.

Decision re: Miltope Corp.: by Robert F. Keller, Acting
Comptroller Ceneral.

Issue Area: Federal Procurement of Goods and Services:
Definitinn of Performance Requirerents in Relation to ¥Need
of the Procuring Agency (1902).

Contact: Qffice of the Caneral Counsel: Procurement Law II.

Eudget Functicn: General Governament: Other General Governmert
(806) .

Organizaticn Concerned: Departwent of the Navy; Department of
the Alir FPorce.

The protester requegfed reconsideration of a decision
in which GAO declined to reconsider its protest concerning an
agency determination that a less restrictive solicitation would
meet the Government's needs., GAO reaffirmed its policy rot to
consider this matter under its bid protaest functions. The
dispute was one for resolution between the usirg apd the
procuring activities, and vas inappropriate for review by GAO.
(Auchor/sSC)
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WASKINGTON, D.C, 20548

FILE: pB-188342 DATE: July 1, 1977

'MATTEH OF: Miltope Corporation--Reconsideration (Second)

| DIGEST: .
‘ ‘ 4. v

} GAO reaffirms policy not to consider as bid
{

protest objection to agcncy determination
that leso teabrxctxvg specification will
meet Covernment's needs.

Miltope Corporation requests reconsideration of our
decisinn in the matter of Miltope Corp.ration--Reconsid-
eration, B~188342, Juna 9, 1977, 77-1 CPD ___ , in which
we declined to recoasider ivs protest concerning agency
determination that less restrictive solicitation will
meet GCovernment's needs, absent eavidence of fraud or
i intintional miaconduct. Underlying Milrope's complaint
is the fact that the procuring activity has specified a
PSI Peripheral Support Part as equal to Miltope's orig-
inal equipment part for use in the UYK-5 shipboard
computex
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In requesting reconsideratioa, Miltope asserts that
it is in no way attempting to restrict competitiou and
that it would uven permit PST to build and test its part
to Miltope's specificaticns., It states that it lhas
supplied all of the manufacturing drawings for the parte
to both the Navy and Air Porce. Moreover, Miltope con-
tends tlat our prior dacision is '"rotally inaccurate since
you could not have found the time to discuss the matter
with the * * # Navy % # & 0

It is sufficient to note that cthe procuring activity's
cecision to open competition to the PSI part is essentially
a deaterminaticn that competition need not be restricted to
the Miltope specification. Even if Miltope is correct in
its view that tlLe P. I part is viewed as unsatisfactory by
the using agencies, the dispute is ore for resolution be-
| tween the using and procuring activities and for the reasons
! ‘stated in our prior decision is inappropriate for review
pursuant to our bid protest function.
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Accordingly, we reaffirm our policy not to consider
such objections pursuant to our bid protest funcrion,

4 ’1f?;£}ffy\

Deputy Comptroller CGeneral
of the United States
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