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THE COMPTROLLER GENERAL

OF THE UNITED STATES o723
WASHINGTON, bD.C. 20548

DECISION

FILE:  5-188212 DATE: .3 19 19§%

MATTER OF:  Lieutenant _
93 (Retived

DIGEST: Vhere menbexr and hils dependents travelad to

: Cripple Creek, €olorado, within 1 vear of
his retirement, hought realty there and
then proceedsd to Virginia HKesch, Virginla,
where they toosk shipment of their household
goods and comtinue to reside, travel and
trangportation allowances authorizad by
37 U.8.C, § § 404 2nd 406 (1970), for travel
to Crippls Creek may not be pald aince wmewm-
her lacked pecessary intent to establish home
at Cripple Creesk,

This sction is in reaponse to a letter from
Lieutenant [NNENGNGGGEEEE. v (3etired), IR, oppealing
a settlement of our Claims Division dated Harch 29, 1876, denying
his claim for travel amd transportation sllowances for certain
travel he performed with his dependents following his retirement
from the Navy. '

Lieutenant I vss retired from the Havy effgctive
April 1, 1974, under the provisfona of 10 U,.S.C. § 6323V(1979).
He placed his household effects in nontemporary storage pending
his selection of a retirement home. 3Between April 1, and
August 7, 1974, Lieuterant [N =cd his dependents traveled
from Indisan Hdead, Maryland, the site of his retirement, to Cripple
Creek, Colorado. On August 7, 1974, — and his
vife thased n plece of real property in Cripple Cresk, The
& then proceeded to Virginis Beach, Virginis, becauss,
according to Lieutenant IR sone rroblens had arisen ir
connection with their rentanl propatty there, The situation in
Virginia Beach was apparently such that the q declded
to vemain there, and therefore had thelr household effects
delivered to them there {n January 1975, They spparently were

still resi at Vireiala Beach as of the date of
Lieuteanant “ appeal.

 Lisutenant (NN clainzs that he is sntitled to travel
and transportation allowances for the travel he performed with
his dependents to Cripple Creak., He argues that he selected
Cripple Creek as his retirement home, completed travel there

dyb




B-188212

within 1 yeay of the date of Wis vretirement, and tharefore nss
fulfilied all reguirements for esotitlesent to allowasnces for this
travel, '

The statutory provisious authorizing payment of the type of
allowances 1n.question sre contalned in 37 U,8.0. 4@&V§itb respect
to tie meuber's travel and 37 U.5.0. 4D6Ywith respect to tie trans—
portation of the dependents and household poods. ‘Those provisions
authorize member’s travel and transportation ccsts to a home of
pelection 1f selectfon is made within 1 y=ar of retirement,

The regulations implementing thoge provwiasions, as ia affect
during the perdod in gquestion, provide thst a mesmber retirsd under
circumstances such zs those in Lieutenant [N 2. s
entitled to allowences for the travel of his depeundents and bimself
from his last duty station to his home of sslection, provided that
this travel 1s completed within 1 year of retiremept. Jolut
Travael Regulations, Vol. 1 (1 JIR) pars. MA15&-is, Mé158~23,yéné
M7010-1a.Y tome of selecticn is defined in the JTRe as "% # * the
place selectad by a ~ember as his home upon retirewment ®* & 2.7
See 1 JIR par. HllSQ*Bbvgs in foree gt the time 1n question aa:d
the curraut provision in Appewmdix Jyte those regulstions.
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The purpose of these statutory and rezulatery provisions is
teo authorize travel at Goverument axpense for a member and ais
dependents to the place to wilch he goes te raside followine kis
retirvement., FHowever, until the zember selects the site of sils
post-retirement residence, and travels tacrs for the purpose of
comaenelag realdence, he acerues no right ec the allowances for
travel suthorized under rthese laws and vegulatiocons, 36 Cowp.
Gen. 774 N776 (1957); 3~183344 ¥ May 18, 1976, dHore particularly.
we stated is 52 Comp. Gen. 242V¥(1971), & case invélvins facts
similar to tioee in this case, at nags 244

"The intent to establish a houwe a2t the
sclected place, at the tize of travel thereto
by a mewber, 1s s necessary condition precedent
to the riuht te travel snd cramsportation allow-
ance to zueh place. The best evideaca, of course,
that the travel for which a member seeks rsimburse-
went wag to a place selected b hin as hie aome, 13
his actual and continued residence at that place.
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#Zhen, however, a smember does sot clearly establiszh
his intention by takinpm up an extended residence

at the place to which mileage is claiwmed, bat con- -
tiaues to reside elsewhere, his intent secessarily. .
must be inferred from the sufibdndingoéfféunstances.
In cases where a member's stay in a particular place
does not exceed the span of an ordinary visir,
vacation or business tyip, the conclusiown, iu ths
sbeance of other clear and ¢onvincing evidesce.to
the contrary, ls that the travel involved was not .
travel to a selected howme witiiin the ccntamplation

of the Joint itavel Reg uLations. ST e

while Lieutenant — =gy contewplate estavlishing his
residence at Lripple Creek, since he aad his fanmily did not remsio
after theiy travel and purcHa°e of real property taera, bat Instead
proceeded to Virginia Zeach, where they established 3 vesidence and
continue to reside, we sust conclude that their rravel to CTripple
Lreek was wlthout the raquisite current intent to astablish a
reciretent home, and thus was not sueh travel as would antitle
Lieutenant I to travel and transportstion allowances
Aceordingly, payment of the travel and transportation aliewaunces

‘claiued 1s not authorized and the settlement of “Mareh 2%, 1376, is

sustalred,

dowever, since Lisutenant [N 22 is dependents
apparently did rravel to Virginia Beach, Virginla, within
1 year of hils retirewent, 2ud since they established a residence
there, an appropriate claim from him for reimbursement based on
travel and transportation to that place weuld be for allowaace.
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