v AGRELEASED .
[ ‘K’E T a2y

UNlTED STATES GENERAL ACCOUNTING OFFICE Lt ’
' WASHINGTON DC Jos48 . ‘

%4 i
f‘"ic: OF GENERAL COUNSEL, -

S REBT 1g7
T . B=188161 . o 1977

" Annapolis, Maryland - 2140_3; o
Dear _A " '

: . We refer to yaur letter dated: Becember ‘7, 1976, tequesting o
i ' that we modify our decision in 30 Comp,-Gem, 521 {1951) so. a5

_to sllow the granting of administrative leave to you by the
Nationnl Security Agency (NSA) in the eircmstances ducribed
'below.

, . * You repore t.hat you participated in & blood platelet dona«- ‘
3 tlon program under the auspices of the National Inatitutes of .

? © Health (NIH) which required you to be zbsent from work approxi=
mately 2k hours pex waek over a period of several months, The .
progrsm is allegedly gtructured in- such a way that NI i: S
requited to - pay you $25 per douation. ‘ o

You teport that althuugh your agency 1nit£a11y Eranted‘you‘H
adninistrative leave for the purpose of participating in this -
program, it withdrew the grant of administrative leave after it’

~ learned of the compensation paid by NIH to you. NSA appeared
" to have based- its withdmwal on 30 Comp Gem 521 (1951); '

« - Ouy authority to :endet formal decisians is limited by
5 - statdte to matters presented by heads of departments and agen~
' - cles, disbursing and certifying officers, o¥ by claimsnts who
have filed monetary ¢lalms with our Offices See 31 UiS.C.
88 74 and 82d, As you do not solicit an -opinion in one of
these capacities, thie Office will not grovide. you with a
; ~ binding decision in- this matter at this time, Howevet, the
2 - following 1nfomation may be helpful. ' . L

; ' The essence of ‘the decision you have ¢ited is ‘the. recogni-
‘tlon by our Office "that the employing agencies are vested with -
& discretionary authority to determine -ths baais upon which an
‘employea is officially excuuhla, either before or after his




3-188161

cbunco. vithout charge to his annual or slck Iean. The facts o
of that case ware that the Veterans Administration had sm = .
internal regulation which allowed: excused: absences: without
charge against leavé for the purposa of donating blood without -
- compengation.  Since the VA employee there involved sold his
blood, hs clearly 4id not qualify for an excused sbsence under
the VA's own regulations, . Oux decision merely. supported the.
VA's discretion to so rvegulate. However, that decision does
not stand for the proposition that sn employee who recelves
my compansation incidental to the domt.ing of blood. my not .
gunted sn excused absenu. ~ .

“The. 01vil Service Comission has not issued foml regula- S
tions on the subject of granting excused sbsence to employees -
without charge to leave (commonly called administrative leave),
but this subject 1s discussed in FPY¥ Supplement 990=2, Book 630,
‘subchapter 511, 1In the absence of a governing statute, this -

o Offics has held that, ‘under . tha general guidance of the deci-

sions of thils Office, tha agency to which the employee is -

assigned is responsib}s fox determining the situations in which

an employee¢ may be excused from duty without charge to annual -

tuve; 53 Comp. Gem 582, 384 (1974); 8% COmp Gen, . 510, 512
1973)., ‘

We ave p:oﬂding s copy of this 1etter o lvlr. ‘Robert hums
of your petaonnel office. o ‘

-

Siincéfieiy yours,
Noa
‘Hexbert I, Dunn

Attorney-Adviser -
civilian Paraonnel Law






