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Dear 

W• Qfer to your lettei-. dated ·Decetnbe~ 1. 19.76· •. teque~ting 
th.it .we.modify our deciaicn in .30 COmp• "Gen~ 521 (1951) · ao. •• .. 

. to allow the granting· of admin!s tTative "l~.ave to yo11 by ·the · 
National Security· Agency· (NSA) ·in the ¢ireU!Qtlm.cea ducrib~d . 
below. · 

. You report that yo:u -,parti~tpated· in. a blood piatel&t. 'tk>na• . 
tlon program under the .auspices. of .. ~· lia.ticual In$U tutes of . 
Health (.NIH) which f~quired you to· be .ab.sent. from ~rk approx!·· 
mately 2.; hours per tle.ek over a periO<l of several .months. "l'he . 
progr.O,. ie all~gedly stiuetured in·such away that~ ia 
tequlttd to ·pay you· $?5 p~n: ~tit:ion..· · · · 

. You· r~pott that although yeuT agency inii;ially &fanted you · .. 
adlllinhtrative ~eave f.o.r the pu-rpo$e of participating 1t:i this 
program,. it withdi-.ew the grant o·t administra.tive. .leave after it·. 
lee.med of the compensation. paid ·by NIH to ytiu ... 'NSA iippeared 

· to b4ve batied· its withdri;.wal on W Comp. &n. 521. (1951), · 

Our authority· t0 ~endei- lo·im~t: dec!sio~" b ·ifmit.o by . 
et«tttte to inA.tten prt?$ented J>Y heads -Qf detJf!lrtmen~ *'ld agen• 
eiea, di.llnttsing Jlld cel'tifying of~ieers;- oT by cla!m4rit$ ;ihO 
have tiled m0~taq. claims .with our-. Office.;. See 31 u.s.c. 
•• 74 and 82d •. A# you .do. not. soliei.~ .an -opinion' in one ()f 
.the.se upacit!es; this Office vill ·not· p~.ovt'ds you ·with .a 
binding ·deci•i~n 'in· thi• tnatter ·et ·~b tlmQ,. ~ve~; the 

··following info=aU.on may· be ·helpfui.. · 

The essence of '.the deeidon you b~ve ~i ted is the ie~~tni­
tion by our Office "that the ~ploying agencies are veatec:i.with 
a dbcreUonary authority·~- deteimine ,the b.$sis upou which an 
employee ls officially excusable, ·e~thcr before or efter ~.ia · 
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absence, vi~µt .chai-ga to hb annual or .1~.'le:a"'.re .. ~e fact$ 
of that ea9e·wer.s .that ·the Vete'tans Adminietratt<>fl..:~.,an. 
intamal regul•tion which all.awed; exeuted· &b1enc~·:1d,~t 
charge against leavi for the puTP-o•e of . don.a~ing blood vi thout · · 
compensation. . Sine• the VA ·emple>yee there involved sold bit · 
blood, he·clearl}r did no.t qU41ify fot: an exeU!e::d ebsenc;e -undtt · · 
tti. VA •a own regulations. •. Ou'l' deei•ion uraly 91.J.ppatted the. 
VA's cU.1eretion "to •o regulate. ltc~wevet, t.hat deci.i!on· Cloea 
uot 1tand- f()r the proposition that 5tl employee whQ receiw.,s 
an}r eompeiiaation ine!den'tal to th• d<>nat.ing .of blood.may not .. 
be . &ranted an excuaeca ab.ten.ea.. . . . . 

· 'the Ci Vil' Service Cottmisdon. · h~s not itsued foma1 regula~ 
tlona on the subje~t "of granting ex~U9ed ... abaence to enployee• · 
Without ch4tge to leave (c<:>c:m<>nly eall•d adminiatTative ·lea.ve}, 
but this ·1ubjeet ia discussed ·in fPM Supptemen~ 99(Y-l, Book ~30, 
1ubehapter su:. 1ri the aba.en.ce of .a go~ming &~tute, thi• .. 

. Of.fic;e ~· held t.Mt, ·un.deT. the. geue:ral _guidance of the deei,. 
.ion.. of t?i!.a o£uce~ the 'figeney t0 'Whith th4 empioye.e iil: · · 
.asdped u reapon.J.ble fox determining the situati~ in whieb · 
an einploye• may· be $Xc'1sed from 1-iuty without cha~ge . to am:Uld · 
leave. .53 Comp. 'Gen.., 582~ 584 (1974)J SS ·Comp. ·ae.n •. )10, '-12 
(1975).. . . . . 

W. .. ,,.. p1;0vtd!ng_ a copy. o! this ie.tU.r. ~ Mr ... Rob4rt &ums 
of your pe~aomMl off 1~. · · · · · · 

SUicerely yourat 

. · .. ,_ 

He'rberlL I,. ~ . 
Attorney-Adviser . . 
CiviU~ Personnel Law . : 
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