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THI COMPTROLLER GENERAL
OF THHE LULNITED STATES

WASBKMINCTON, D.C., BROBDAaS8

FiLE: B-1870684 DATIE: Jau-ry 13 1977

MATTER OF: Ci‘y Ambulence of Alabama, Inc.

DIGEST:

. ‘ . o
1. Completion after bid"opeﬁ.ing of various stan’nrd representations
and certifications i proper since they dons  elute to bid re-
sponsiveness and failure to submit them with bid may be waived
as minor informality,

2, Feilure of low bidder to list ambulances and equipz.'ent it would
use in performing ambularice service contract did not render
low bid nonresponaive’us omlulon relates to respmsihﬁity
of bidder rather than to'ra2sponsiveness of bid, since procure~
mert was for m:-nieh.tng“of services and not for furnishing am-
buliiices and’ eqt.ipment.. except as inecident to furnishing services,
and sirice bidder is legally obligated to furnish ambulances and
equipment having accept&ble mirimum characteristics,

' The Veterans Administra*ion (VA) hae requested an advance

. decision as to whether it can accept the apparsnt low, bid for am-

bulance service inder invitation for bids (IFB).No." 619-10-77 issued

by the VA Hospital, . Montgomery, Alabama, The low bidder, City

Ambilanice of Aldabama (City), ‘\and the second low bidder, ‘Haynes
Ambulance Servite (Haynes), 1ailed to complete. various certifica-
tions and repgeeentations An th]*ir bids. Both bidders failed to com~
pleie the "Equal Opportunity' and ""Affiliation and Identifying Data"
provigions on Standard Form 3}, is well as the certifications in
the-Special Conditions of the IF.B for "Affirmativc—. (Action Compliance
Program, ' 'Minority Business Enterprise, " and "Employment of
the Handicapp= =d", In addition, City algo left blank the ''Contingent
Fee" representation on Standa.rcl Form 33.

VA has recommended ‘that :lt be permitted to waive Haynes'
failure to complete the various -*ertification and representations
as minor informalities, We are of the opinion that the omiasions

..on the part of both City and Haynes may be properly waived as minor
Anfoimalities or, irregularities under section 1-2. 405 of th- Federal

Procurement Regulationa (19€4 ed, ).

Our Office has conetstently held that completion of fhe subject
representaticns and certifications is not required to determine
whather a bid meets the renquirements of the specifications or other
solicitation provisions and therefore does not affect responsiveness
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of the bid, with the result that the faflure to complete such items
may be waived or cured after bid opening, B L. and ¥. B,
Standley, B-186573, July 20, 1078, 76-2 CPD E ,.n! nd cases clted
Thareln. Accordingly, post opening completion of the certifications
would not be legully objectionable.

City also failed to coniply with a Special Condition of the IFB

. requiring each bidder to submit with his bid a letter fully de-

scribing the make of vehicle, model and year which he is ‘o use

in performance cf the contract; the location and telephone numbers
of the establishment where calls are received and vehicles are
availablie for dispatch; and information as to the metering device
or method the bidder proposes t~ use in determining iniicage.,
VA i8 of tue opinion that this informaltion goes to the substance of
the bid and affecis both quality and price. VA argues that if

& bidder is allowed to submit the required information after bid
opening, ‘the effect would be to make an otherwise nonresponsive
bid responsive and 'woild permit a bidder to gelect both the vehicle
and method of metering nifleage after price has been established.
VA recommends that the low bid be rejected as nonresponsive and
aw:d :nade to Haynes after it completes the certifications,

Whether the failure to Es?i:";_':;ilyﬂthe required ietter is a matter

of responsiveness or responsibility depends upon the impact'of the

information. To affect responsiveness, it must be of such con-
sequence that failure to submit the information with the bid will
materlally alter the legal obligations that flow.from any resultant
edttract, Control Puower Systems, Incorporated, B-183803,
September T8, B75, 15+~ : . e other hand, if-the .
lett(ir deals with'information as to whether City has the ability to
comply with the IFB requirements, it is a matter of responsibility,
52 Comp. Gen, 389 (1972), Information concerning responsibility
may be supplied after bid opening until award, BSecurities Exchange
Commission, B-184120, July 2, 1875, 756-2 CPD U,

We note that the IFB requires any ambulance used in the
performarnce of this contract to meet certain minirazl require-
ments estublished:by a Federal Specification, The solicitation
also provides for the contractor to be piid on a per niile basis
for trips beyond the city limits of Montgomery, Alabama.  We
believe that the requirement for listing the type of equipment to
be used in performing gervices relates to the capacity and ability
of prospective contractors to supply the required equipment, and .
thue is a matter of responsibility, The contract is for the furnishing
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of services snd not foii ‘.ao furnishing of mbuhncu. euopt as
incident tc furnishing tha services. The faflurs of City to list
ambulances (dou not ntfect the contractor's obligition to furnish
the service with oqulpmer:t meeting certain minimum prescribed
requirements. See 53 Com), Gen. 386 (1073), Similarly, the
failure to specify the method for determining mileage does not

- affect the C;:wemment's cbligation to pay an additional amrant
for trips beyond the city lim’te.

Herc, City unqualifiedly offered to ineet all requiremen 8 for

the gervice, including minimum requirements for equipment to

be used in the gervice, Ite bid mu;:t, therefore, be considered

responsive,
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