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Decision re: Delores J. Copelane; by Paul G. Deabling, Acting
Comptroller General.

Irsue Area: Perscnne). Management and Corpenssticn: Compensation
(305) .

Contacu: Office of the General Counsel: Civilian Personnel.
Budget ?unction, General Government: Central Personnel

Haragement (805).
Organizaticn Concernedt: Department of Labcr.
Authority: Annual and Sink Leave Act (P.L. 93-181, sec. .4; 87

Stat. 706). 5 U.S.C. 6302(f) (Supp. V). 5 U.S.C. 5584 (Slpp.
VY. S. Rept. 93-491. H. Rept. 52-456. FCP.P.r Letter 630-22.
4 C.F.R. 91.

Alfred R.2uck,, Comptrollter, Depaztui.nt of Labor,
requested an advance decision regaiding repayment of an
employee's excess. leave charges,..Tte agency request'd cash
reimbursement and the employee askaed for a reduction of her
current leaiv* baiance. The employee may elect the method of
repayment even though she may have been aware of the leave
overzharge at the time it occurred. (Author/HTV)
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FILE: 0-187692 DATE: October 13, 197T

MATTER OF: Dolores J. Copeland -- Repayment for excess leave
0 charges

DIGEST: Leave record audit requested by employee revealed
annual leave charges which exceeded leave Lccruals
for two prior yeors. Employee may elect method cf
repayment under 5 U.S.C. 6302(f) even though she
may have been aware of overcharge at the time It
occurred. Employee's actual or constructive,
knowledge of error is relevant only when waiver of
the overpayment is considered under 5 UqS.C. 5584.

rhis action is in response to a request for an advance decision
from Alfred M. Zuck, Conmptroller, U.S. Department cf Labor, regarding
the repnyment of excess leave charges taken by Mrs. I)elores J.
Copeland, a Labor employee.

The admiristfrative report states that, as a result'of a leave
record audit requested by the employee, the agency discovered in
November 1976, that Mrs. Copeland :vahd taken 16 hours of annual leave
in 1974 and 15 hours of annual leave in 1975 in excess nf that
available for her use iil those years. The agency requested cash
reimbursernei't for the overdrawn leave, but Mrs. Copeland asked
that excess Leaire be repaid through a reduction of her current
annual leave balance pursuant to 5 U7.S.C. 6302(f) (Supp. V, 1975).
The administrative report states further:

"The~ results nf our audit did not conflict
adversely with the recards mairncained by
Mrs. Copeland; in fact, according to her,
the leave usage reflected in thu offical
payroll records was understated by four
hours. It is felt, therefcke, that
Mrs. Copeland had been aware of her leave
status during 1974 and 1975."

Since subsection 6302(f) refers to "administrative error" and
since the agency considers the excess leave chirges were not due
to "administrative error," the agency questions whether it may
permit the employee to repay the excess L.eave charges through a
reduction of her c!rrent annual leave balance.

Subsection f of Section 6302 of title 5, United States Code,
provides as follows:
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"An employee who uses excesi annaal leave
credited because of adinlnistritive error may
elect to refund the amour.t received for the lays
of excess leave by lump-sum or installment pay'¶
m':nds or to have the excess leave carried forward
as a charge against later-accruing annual leave,
unless repayment is waived under section 5584 of
this title."

This provision was added as a new .subsection to Section 62'02
under Lhe 1973 Amendments to the Anvual and Sick Leave Act., Pub.
L. 93-181, ! 4, 87 Stat. 706 (1973). Our review of the legislative
history indlcaces that the purpose of this provision was to permit
an employee the option of repaying an overcharge of leave by
lump-3um or installment cash 'payments' or by 8 charge against
current or lcer accruing annual leave where formerly the re was
no authority for r!payment by charging future leave'eariitng'o
Sce S. Rep. No. 93-491, 93d Cong., 1st Sess. 2, 4 (1973),' and
I.R. Rep. No. 93-456, 93d Cong. 1st Sess. 3, 7, 9 (il73). See
also Federal Personnel Manual Letter No. 630-22,:January 11, 1974,
13-14 (Attachment). We construe the term "administrative error"'
in this provision tc meat. the error on the part of the agcncy in
failing to maintain accurate records of leave accruals and charges
which would have revealed the overcharge at the time it occurred.

Tite agency corsiders the apparent'knowledge by Mrs. Copeland
as precluding her from choosing the methond to repay the-excess
leave charges under 5 U.S.C. 6302(f). However, it ip.otzr view
that, absent any indication of fraud or other wrongdoing, An
employee may eiect the method of repayment under subsection 6302(f)
even though that employee is aware or has reason to know that
leave charges exceed current leave balances. The employee's actSeal
or constructive knowLedge of the overcharge at the time fit takeu
place is questioned only where waiver of the repayment is con-
sidered under the provisions of 5 U S.C. 5584 (Sup'p. V, 1975) and
4 C.F.R. Pert 91 (19;'7). In that regard our decisiao !ave held
that if the employee had actual or constructive notice of the
error at the time of accc-ting the overpayment, collection action
would not be viewed as being against equity and good conscience
or against the best interests of the United States*

Accordingiy, we conclude that the overcharges of leave
were the result of administrative error and that the
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employee may elect to repay by the methods set forth in 5 U.S.C.
6302(f).

Act:Li3 Comp trol ler General
of the United States
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