DOC INENT RESUNE

02387 - [A1572559)

(Reconsideration of Decision Holding That the Government
Overstated Its Hinimum Weeds). B-187604. Nay 25, 1977. 2 pp., ¢ 3
enclosures (3 pp.).

Decision re: ABS Duplicators, Inc.; by Robert P. Keller, Deputy
Comptroller General,

Issue Area: Pnderal Frocureament of Goods and Services (1900).

Contact: Office of the General Counsel: Procurement Law I.

Budget Punction: General Government: Other General Government
£806) .

Organizaticn Concerncd: Department of Labor; Kaufman Dedell
Printing, Inc.; Silver Spring Blueprinting Co.; TS Info
Systems.

Authority: 81 U.S5.C. 253. B-182161 (1975).

Kaufaan DeDell Printing, Irc., requested
reconsideration of a prior decision holding that a Department of
Labor solicitation for photocopy services overstated the
Government’s minimum needs and recommending the resplicitation
of the requirements. The allegation by the proteater that the
avard shoulld be directed to it without resolicitationn was
vithout merit, because to do £0 would result in Government
procurement of more than its minimum needs. The prior decision
was reaffirmed. (Author/ScC)




James Vickers

Proc. 1
TYHME COMPTRADL. .  HdERAL
OF THE UNITLL. & ATHES

4

WABHINGTON, [3.L. ROS A4S

FILE: B-187604 DATE: May 25, 1977

MATTER OF: ABS Duplicators, Inc., Reconsideration

OIGEST:

Prior decision holding that molicitation overetated
Governuent's minimum needs and recommending resolici-~
tation of requirements is affirsed upon reconsideration,
Allegation by protester that award should be directed
to it without resclicitation is without merit because
to do so would result in Covernment prcecuring more

than ainisum nseds. ,

Kaufaan DeDell Printing, Inc. (Kaufman), has requested reconsid-
eration of our decision in the matter of ABS Duplicators, Inc., et al.
56 Coq.. Ceun. (B-187604, April 8, 1977).

The ' Jecision fourd that the Department of Labor had-overstated
ites minimum needs in a golicitation for photocopy services and
rccommanded that the requiremant be resolicited under a solicitation
which accurately reflects its minimum needs.

Kaufman was one of threa bidders who protested tne award to
TS Info Syctems (TS Info). Kaufman's protest was based on the alle-
gation that an amendment to its bid, which had, Been transmitted by
cartified mail five days prior to b:ld opening, was mishandled by
the Government and returned ro Kaufman unopened. ,Kaufman contends
that its anended prlces were below those bid by TS Iafo.

Kaufman's request for recongideration is based on the fact that
our decision of April 8 did not tre~t Kaufman's prntest on the merits.

The rescon ws did not reach the merits of Kaufman's protest
vas because we found the contention raised by Silver Spring Mlue-
printing Coupony (SSB) in its protest diasplayed an overriding defect
in the solicitation. SSB contended that TS Info was supplying less
expansive photocopy machines to Labor thnn thoge machines required
under the opecifioltions in the oolicitotion. Labor &dmitted that
TS Info was supplying noncuaforming eqiipment but that such equip-
ment meots its neads. Basad on this information, we held that
Labor had overstated itr minfmum needs in the solicitation and
this overstatement may have caused bidders to submit higher prices
and made the abcve-noted recommendation.



B-187604

While Kaufman argues that it remains prepared.to comply with
the original speci{ications, as noted, those specifications over-
stated the Government's actual needn and it is likely that under
t.ha resolicitation, lower prices would be received for the furnish-
ing of less exrensive equipment., Therafure, the solicitation was
inconsistent with 41 U.S.C. § 253 (1970) which contemplates full
and free competition for the property and services necessary to
meet the requirements of the Governmant. Consistent with the
purpose of the stature, solicitations must be such as to allow
competition on an equal basis and conditions or limitations which
have no reasornable relation to the Government's needs are improper.
CSA Reporting Corporation, B-182161, January 31, 1975, 75-1 CPD 70.

. Accordingly, to racommund an award to a bidder under. the
instant golicitation, as Kaufman argues should have baen made
here, would be violative of the above standard and the Government
would be knowingly contracting for more than its now recognized
mainimum needs.

Tor the abovc reasons, the decision of April 8, 1977: is
affirmed.

/27 kd‘f-u..

Deputy Comptroller General
of the Unitdd States
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COMPTROLLER GENERAL OF THE LINITED STATEY
WASHINGTON, D.C, 3elds

»=187604
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The Nemevable Jask Ivecha
Chairnen, Commictae oa Govermmuat Operstions
HEouse of Represantitives

Dear Mr. Chatymam:

Entlosed 19 a copy of tha ressasidaration of
of April 8, 1977, in ABI Deplisatersn, Ine., ok al,, B~LE7464
in whish wvo ressumunded te the Secetary of Laber thet eercaia
estrestive astisn, i1meluding pessidle tevaisatisn of she com—
trast for the somwvenisact of e Goverument, bs cahen Lossmse
of zsvtain dafisisneies in esmmestism with s proourenant forx
photses™y serviges.

The April 3 degisisn was previsusly fewwardsd te your

conmittes putousnt ts secsieon 236 of the Legislative Restganisa-
tiem Ast of 1”0. 3N v.s.C. 8 u,‘ (19’0’-

Sisssvrely yeure,
R.Ps KBULER

Dewit?  Copntroller Gemarsl
of tha United States
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Ast of 1970, 31 U.5.C. § 1176 (1970).
Sinsaraly yeours,

|B3¥. XRLLER

. Coasptrellar Cameral
i d of the Uuited States
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The Esmsrabla Geerge . Mahen
Chaizmin, Coamittos en Appreyristises
Heuse of Rapressatatives

Dear Mr. Chaitmen;

Lagissed 1ia a sepy of the recomsideration of cur degisisn
ot “"1 8, 1’,7. ‘.m”m, mo' ot d-. l—“’m
in whieh wvo rvesmanied te the Sesretsry of Lidbew thex earsaia
eorrestive astisn, imsluding pessibls terwmingtisn of the esa—
tragt foc tha comvanigass of the Sovernmmt, b8 (adan bonsmee
of eertaia dafisiencise in esumeutiss with a precurencat fer
phetesspy saxvises,

Thea April 8 decisism was previsusly ferwarded to your
cumittes pursusnt te sestiom 236 of the Legislative Restpymmisa-
tiom Ast of 1970, 31 U.8.C. § 1176 (1970).

Sineerely yours,

R,F. XSLLER

Mowruty comptroller Gameral
of tha Daited States






