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(Reconsideration of Decision Rolditg That the Government
Overstated Its Minimum Needs]. 3-187604. May 25, 1977. 2 pp. + 3
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Decision re: ABS Duplicators, Inc.; by Robert P. Keller. Deputy
Comptroller General.

Issue Area: Fnderal Procurement of Goods and Services (1900).
Contact: Office of the General Counsel: Procurement Law I.
Budget Function: General Government: Other General Government

(806)
Organizaticn Concerned: Department of Labor; Kaufman DeDell

Printing, Inc.; Silver Spring Blueprinting Co.; TS Info
Systems.

Authority: 41 U.S.C. 253. B-182161 (1975).

Kaufman DeDell Printing, Inc., requested
reconsideration of a prior decision holding that a Department of
Labzo solicitation for photocopy services overstated the
Government's minimum needs and recommending the resolicitation
of the requirements. The allegation by the protester that the
award should be directed to it without resolicitatina was
without merit, because to do so would result in Government
procurement of acre than its minimum needs. The prior decision
was reaffirmed. (Author/SC)



James Viakers
I p~~~~~~~~~~~~~~~~~~roc. T

'INK COMPTECLV. JUNNAL
DOCIUION . r P THU UNEYL.L ATNE

Pz . 9 W AAHIIN OTON. c . *u o4U

co FILE: 3-187604 CATE: ay 25, 1i

r~rN MATTER OF: ASs Duplicators, Ire. Reconuideration
rMj

OlOEST:

Prior decision holding that solicitation overstated
Government's miniman needs and recomcending resolici-
-ttion of requirements in affirmed upon reconsideration.
Allegation by protester that award should be directed
to It without remolicitation is without u rit because
to do go would result in Government procuring more
than minimau needs.

Kaufman DeDell Printing, Inc. (Kaufman),has requested reconsid-
eration of our decision in the matter of ABS Duplicators. Inc.. at al.
56 CORP. Gn. _C (b-187604, April 8, 1977).

The Jecision found that the Department of Labor had overotated
it. minatau need. in a solicitation for photocopy services and
rccoended t.at the requirement be resolicited under a solicitation
which accurately reflects its ulniaun needs.

Kaufman was one of threu bidders who protested the award to
TS Info Syetema (TS Info). Kaufman'c protest was based on the alle-
gation that an *oendment to its bid, which had. San transmitted by
certified soil five days prior to bid openinuC was mishandled by
the Government and returned to Kaufman unopened. XaufuAn contends
that it. amended prices were below those bid by TS Info.

Kaufman's request for reconsideration is based on the fact that
our decision of April 8 did not trent Kaufman's protest on the merits.

The reason we did not reach the werit, of Kaufuan'srprotent
van because weafaund the contention-raised by Silver Spiing flue-
printing Company (SSB) in its protest displayed an overriding defect
In the solicitation. SSB contended that TS Info was supplying less
expensive photocopy machines to Labor than those machines required
under the specifications in the solicitation. Labor admitted that
TS Info was supplying noncuaforming equipment but that such equip-
ment meets its needs. Based on this information, we held that
Labor had overstated itc minimua needs in the solicitation and
this overstatement may have caused bidder, to submit higher prices
and made the above-noted recamemndation.
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While Kaufman argues that it remain prepared to comply with
the original apecifications, as noted, those .pecifications over-
stated the Government'. actual need. and it is likely that under
the reaolicitation, lower price. would be received for the furnish-
Ing of leas expenaive equipment. Therefore, the solicitation was
inconsistent with 41 U.S.C. § 253 (1970) which contemplates full
and free competition for the property and servicee necessary to
meet the requirements of the Government. Consistent with the
purpose of the statute, solicitations must be such as to allow
competition on an equal basia and conditions or limitations which
have no reasonable relation to the Government's nedes are improper.
CSA Reporting Corporation, J-182161, January 31, 1975, 75-1 CPD 70.

Accordingly, to recoimend an award to a bidder under the
Instant solicitation, as Kaufman argues should have been made
here, would be violative of the above standard and the Government
would be knowingly contracting for iore than its now recognised
uiniawo needs,

For the above reasons, the decision of April S, 1977, is
affirmed.

Deputy Comptroller Generfl
of the Unitdd States
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