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THE SOMPTRQ.LLAN GENERAL

DECISION OF THE UNITED BTATES
WABHINGYAQON, RD.3, BOSSD .
FILE:  B-136839 ' DATE: Jenvary 24, 1977

MATTER OF:  Comspace Corporation

DIGEST:
: [

‘1, Ptotest nllcginv unxeasonnb;en&sl of rcquitcntnt to provide
- sample for cvclu\tion within 2 days is not sustained where
offerors were ot prior notice fiom terms of RFP that a sam-
pl. might bc required by contracting agency prior to award.

2. contcntion that ‘requirement for pre-award sample was 1npr0p¢t
~ is untimely’ raisad whare solicitation stated that a saaple
‘. might be required and protester did mot object to cample ve-
quirement until after 1ts proposal had been submitted and
rejected for failure to submit a sample as requeated by agency.

. .Comspace. Corporation (Connpaco) protoltl thc awwrd by the
Depsrtamut of State (State) of a‘negotiated contract’ for home
¢lamm-systems, .Comspace states .that it was pernitt.d only 2 -
-flays for the fabrication and testing of s repreaentative unit
‘and that such a period was totally inadequate‘for it to ‘prepare
and futnish any’ reprcscntative unit, It is. mnintained that such
& short period limited competition to those fimms currently wanu-
hctur:lng the home alarm unit. The protester also suggests that
the sample should have been required as a pre-productiou model
and not & condition of bidding.

" Solicitation RFP ST 76-63, which was fnsued May 14, 1976,
stated;

"At the Duplrtﬂlnt of Statc s Option, the
manutacturar shall provide a representative
vait an0d technical manual for test and {n-
spection % * % prior to the contract avard,"

The RFP also stated the agency's desize to enter into a contract
prior to June 30, 1976.

O June 21, 1976, 10 proposals wete[received and &then
evaliated, It was _ound tha® two proposals were technically non-
'ulponsive. one ptopoul noncesponsive because of excessive
delivery time, and two proposals uouresponsive be:ause the offerors
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failed to provide represeutative umits for 'hup.'c"uon snd testiug, ‘. . {
The protul:c: was included in this latter catsgory.

On Juu. 28, the the submitted unite or sa.p!en from the |
remaining five offexors ware inspectad and tested. On June’ 29,
the agency telephonicilly requested best and final offers from
the technically qualified offerors that wers determined to be
within the competitive range aud at the seme tima incraased the ;

: raquirement from 600 %0 930 units. It appears from the record 5
that five best and final offers were received, and on June 30,
1976, award was made to Monitor Northwest Company, aa the offeror
aubnittlag the lowest price (ws per aystem--the next lowsst being
$107.10 each)

State bauavu that its uwle tequireunt wu prop.“ i 4 3 "
argues that notice’ to offerors of this uqulmnt was not; limiud
to 2 daj's but rather from the time of recaipt of“ths souciuti.on
bcuuu . € the RFP provision quoted above. Moreover, it points
out that five offerors did supply the unph unita for testing in
the required time frame, Finally, State explains that since it
contemplated receiving a standard, commarcisl item rather than a
special production item to satisfy its requirement, it did oot
balieve a requirement for a pre-production (post-award) sample was
eppropriate,

. We agree wlth State ‘that offerors had more th.m 2 dnyu notice
of thc  sample requir-ent. It is clear tlut ofxerou nn ‘on
. notice from the solicitation that a smplo might bn rcquircd st
the option-of the contracting ageacy. Comspace takes the position
that since the RFP only warned that a ‘umple might be .required,
Comspace only had 2 dayi to prepare the unplo when 'the sample
actually was requésted by suu.\ It seems to vs, however, that a
prudent offeror should have mtigipltcd from tha ime it received
the RFP that a sample could be required. We do no. think it is
reascnable to say that Collllplc. only had 2 days notice under these
circumatances. Comsyace's contention i not sustained.

hrthetrou. to_“tlje extent that Comspace ltuckl thc validil:y
of the RFP uuple requiremant itself, we find: that this aspect of -
the . protut ‘18 untiuly. . Unduz 4 c.r.n. s 20, 2(b)(1)(1976), -
protest llleging an impropriety in a solicitalion, in’ o:der to be
considered timely, should be filed .nvior to the closing date for .
inicial receipt of proposals. c:nupace did not question the val, 1d-
ity of this solititation requiremant umtil June 28, 1976, vhich was

after initial pzoposals were receivud sad its proposal was rejected




[ b —— -
A [ |

3-186899

because of ita !;llﬂt! to furnish a ssmple upos request. Thexefors,
the matter.will 2ot be considered furthey,

Accovdingly, the protest is denied.

. . | Deputy mﬁﬁﬁr&

of tha United States
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