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FILE: D-187586 DATE: Jemmsry 21, 1977

MATTER OF: MNosler Airmetic Systems Diviaton

OIGEST:

A.though GAO will rovtw at‘!taur.in '>espousibility
deter'sinationc based on objective critaria set forth
13 lol.icitat:l.on, where solicitation requires that
Ehmu submit proof of prior successful installatisns
‘nilu in na'urc to what is called for by specificatioms,
94111 not object to contuetin.g officer's affirmative
detarmination since record shows offeror did submit !
eyideuce of soma prior work and extent to which that
work ‘1s similer to work required by solicitation is
largely within sound dlacrctton of contracting officcr
lloslct Alrmatic Syuul Divulon (uonl.or) protestn t;he xeard
Loquny (RCA) for he design and
il:lulhtion of"viltrasénlc door and vault alars systems for the
Department of . the Treasury, Buteav of the ‘Miot," under requact for
proposals BM 76-55. »Although Moaler origlml ly asserted two
grouvuds for protclt--thc Govermment's filiure to conduct meaningful
negotiationa with Mosler, and the "aill‘fte of RCA to meet the
experience nquirmuts speciﬁed in the RFP--the - fomr .ground
was not discussed or puuuod by Mosler in its detailed statement
We therefore concider the
question of the Covernment's failure to.conduct meanin jful
negotlltion: with Mosler to have been withdrawm.

On September 16, 1976, two propoanln were receivad, with
prices offered as fo]:.ows: -
am..é'ahoo
407,335.00

1.
2.

E'CA
Moslaz

"The ugency roporn thu: "both propoula were subjected to a
cmqnhonuve techaical evaluation * # # gnd both were found to
ba in cn-,uance vith sll of the’ requirm&ts of the request for
proposals.” Ncgoti‘ltit)nl were conductad with both of ferorn and
best and final offars were requested no Jater than September 24,
1976, with the tresult that prices offered were reduced ax follows:
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-
.
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1. RCA $1387,062.00
i Mosler 397,980,00

contract No. TH 751059 vas awarded t. ACA on September 29, 1976.
Sectim 2,1 of the policitation states in pevtinent part that:

"% % % The successful contractor shall fiika
available to the U.S. Mint, proof of succesoful
installations similar in nature # # #, !

RCA s proposal contained a "brief ducription of saveral systems
pEo-ided by, that firm which RCA s{'atad were "similar in sire or
complexity." Mosler, however, asserts that RCA bu failed ito
pxove that any of its prior projects conltitaud a. “successful
ipnstallstion, aimilar in nature." According to Mosler, two of
thre projecu lizted by RCA involved ‘closed circuit telavision
sutveiilance systems and building'coiitrils which ire mot "sisilar
{n nature” becsuse they do not meet the .specification rcqt.ln-.
aent for cable integrity, lylt.l lupcrvls:lon and dats dispiay to
the guard, In addition, the protuter asserts that & thixd
{nitallation listed by RCA was mot c¢’ xplci.l and thus. Jdid not meet
the "successful instellation"” criter! om.

. The agency and RCA polnt out;thlt the system proposed by RCA
tpcludes'the use of American Hultlplex equipment (the same equip-
mant proposed;by Mos'ier) and that ll(:A'l propoul included a liistinog
of installa tiona which used A'nerican Hultiplex equipment in systeus
"ginilar" to the one required by’ ‘the contract. It is further
stited that through the use of asuch equipmnt, "iCA's- system will
neet the spec{fications. The agency further states that two cola-
plated RCA finstallations: axe “functionllly 1deuntical to the Buresu
of the Hint system, although much more complex an effort # & %, “

It sppears from the record that the RFP . cxpctlenu proviaion
vas considcZed not as. part of the technisal enluatlon, but rather
15 & factor in deumining offetov/teaponlibiuty (capability to
pcrfom) Although ‘this Ot'fice gene"s..xy no\longot revicua'quel-
tfons regarding an a.;'.ncy,_l aff{iimative determination of" ruponli.-
bLliCy, ‘see Central Metal Products,- 54 Comp. Gen. 66 (1974),%74-2
CPD 64;, United Hatters, Can.and Millineéry.Workers-International
union.' 33 Cm% Gen, 931:(1974), 74-1 CPD 310, we do review matters
vizere the. question {is uhethex' there has been complismce with objec-

\\.Lve ruponnbi.l:lty criteria set forth in the solicitationm. Data

Test Corpotation, 5% Comp. Gem, 499 (1974), 74-2 CPD 365; erdnex
Electric Corporation, 54 Comp. Cen. 509 (1974), 74-2 CPD 376, How-

ever, even in these cases, our.Office will not object ro a contracting
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o!!lur s sffimative dounlu*lm o! rupolulhul.ty unlul it is
shousu to be without s reasomabla basis;

mmrmm._m B-186042, April ls, 6-1 CPD 254,

. -Hare the l!! provision does not rqulu that a pros,sctive
contractor have a particular level of experience in ordar to be
eou!dcjud for ‘sward, It merely requires that the contractor submit
"proof' of having performad work "iimilar" to that raquirad by ihe
RFP, . Sidcey it is clear that "similar in nature” {3 not the same
thtn.g as "{dentical,” the extemt to which the claimed “similar"
upcrlucu is lutnchntly related to the RFP-required work to indicate
the likelihood that the offeror could perform in accordance with con-
tractusl requirements must be left lirgely tc-the sound discretion
and ‘subjactive judgment of the cuntracting officer. (Ihus, the RFP
provlllon can be/r-gntdcd as an objective’ ‘responsibility ctltcrl.on
only to ‘the cxunt that it uquiru submission of proof of \'some
up:rhncc. In" thhicomctlou. we ‘hiave held that contractln.g
officers, in dctcrmuiu bidder oy offeror ccnplim- wi'th objective

';'uponoibiuty?cr uth. are not' linitad to—nccepting the preacise

upcthnco, ere./ ;t!ut may bs called;t‘or. but may instesd base an

-'nfﬂ.mt!.ve r!upmclbiuty dotonimtton on, experlencc, -ete. that

is t-nonlhly compatable to that ap'éclflld by the criteria,’ Harry

‘Kabm':Associates, Inc., N-185046, Jiuly 19, 1976, 76-2 CPD 51;

Noughton Elevator Division ct'al., 35 Conp. Gen. 1051 (1976), 75-1

CPb 294,

‘In 113hl: of “..he above and the . rccord hthlt has been presented
to us, we find. l;hat -the contracting’ ofﬂcer s determination rcgn'd-
ing RC\'s rnponlibu:lty had an sdcquate ‘basis and was, reaaonahle
undcr the citeuutanca-. ‘It 18 ‘clear-'chat RCA did’ '..ubmit: a list .
of what it claimed to be aimilar’ /experience,. and the contracting
ofﬂeu fouud that this list {ndlided prior RCA' installeriona which
utilized the same equipncnt proposed for the Mint's alu‘m aystems
aud which were uote ‘complex than what is required for this procure-
wment. Although -one of these installations has nat been entiraly
cémpleted at- thnftiu of sward (it is- teported that the KCA design
phase was "congléted last year" and that "final aystems installa-

. tion is in progress"), the record, as set forth above, does not per--

mit the conclusion that award to RCA was made without any showing
that the firm had successfully installed similar systems.

Accordingly, the protest is denied.

ﬂ? Ket1er,

Deputy Cuomptroller General
of the United Statas
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