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J. Dean Mosher
Mil,Pers,

THE COVIRTRDOLLER GENERAL
O THE MNITED S8TATES

WASHINGTON, D.C. 20548

DECISION

FILE: B-187523 DATE: Novenber 9, 1976

MATTER OF: HMr, Richard J. Knight

DIGEST: yhere Government records nucessary to
either justify or refute a claim have
been destroyed pursuart to law, or
become unavailable due to the lapse of
time, and there is no other dorumenta-
tion available from any source tc
establish the liability of the United
States, this Cifire has no aliernative
but to susvain the Claims Division's
disallowance of the c¢lalu,

This actlon is in response to a letter dakted September 4, 1976,
from Mr, Riechard J. Knight, concerning his «laim in the amount of
$300 for nrustering-out pay incident to his service in the United
States Army during the period of the Korean Confliet, Mr, Kanigir has,
in effect, requested a review nf the szettlement of our Claims Divi-
sioun, dated August 24, 1976, whicn disallowad that claim.

The reeord shows that the nember wimely filed an application
for mustering~out paymeni under the provisions of Title V of the
Veterans Readjustment Assistance Act of 1952, approved July 16,
1952, ch, 875, 66 Stat, 663, 688, Apparently a check in the amount
of $300 was 1ssued payable to the member on voucher number 2729 by
the Disbursing Division, United States Army Finance Center. accounts
of Y. D. Lloyd, Lientenant Coltnel, symbol number 215-142, The
application form shows that check was to be mailed to the member
at Route #4, Box 110, Pensacola, Floridz,

The member contends that he never received or negotiated
that check and that no other person did so on his bovalf, As a
rejult, it is his view that the claim h2 is nowv making establishes
the fact that he has never recelilved the payment, In support of
that view, he arguwes that an unfavorable determinatica in such
circumstanres should only be made witen a claimant has doubts or
cannot adequately establish eldpgibility for payment,
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While it appears that the claimant made timely application for
mastering-ocut pay, was eligible for a1 $300 paymant, and was issued
a eheck for $300, proof of whether or not the check was ever nego-
tiated is not avajlable from Government records,

We have been advired by the U,S5, Army Firance Center that
records for the period in question have been destroyed pursuant to
lav relating to dispesal of records (see chapter 33 of title 44,
United States Code and title 41, Code of Federal Regulations,
chapter 101, Part 101-~1l1 - Records Management), Therefore, since
the check number or date of the check made on voucher number 2729
cannot be furnished, rhis Office is unable to determine whether che
check iesued to the wember in 1932 was ever negotiated.

Paragraph 10.1, title 4 of the Genecral Accounting Office
Policy oand FProcedures Manual for CGuidance of Faderal Agenciles
provides as follows:

"Claims are settled on the basis of the facts
as established by the Government agency concerned
and by evidence submitted by the claimant, Settle-
ments are founded on a determination of the legal
liability of the United States under che factual
situation invoived as established by the written
record, The burden is on the claimants to astab-
1ish the liability of the United States, and the
claimants' right to payment, The settlement of
claims is based upon the written record only."

While the burden of proof ps to the valldity of a claim
against the United Stales, gencrally, ias on the person asserting
such claim, information as to its existence is usually found 1n
records maintained by the Government. However, it has been long’
establiched that where, as Iin the present case, the records neces-—
sary to justify or refute a clvim have been destroyed pursuant to
law, the accouwiting officers of the Government may not give the
matter favorable consideration where the elaimant has failed to
act chereon for a long period of years, Thus, ln cases where there
is insufficient information given by a claimant to identify and
establish a claim, there is no Zurther actlon that this Office can
. take in the matter. . '
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Accordingly, the actlon previously taken by our Claims
Division ia this macter is sustadined,

/
Acting Comptroll§%4ég::ral

of the United States





