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1. TFree and full competition required under 10 U.S5.C. § 2305(a)
(1970) was not achieved where only one bid from incumbent
contractor was subwmitted in respomse to IFB that provided
for 15 days between issuance of IFS and bid opeaing, buying
agency by mistake initially mailed IFB only to the soie
bidder, and IFB did not clarify to other bidders material
change in description of commodity sought in IFB from
pravious procurement of same item.

2. While bidder may,be placed in unfavorable competitive posture
) because of cance:lation of IFB after bid opening, GAO will not
| question amuch action since contracting agency nas dbroad authority
to raject all bids and readvertise whan compelling reason, such
as determination of unreasonable prica, exists.

3. Cont:ncﬁiﬁs agency may proper.y issuz new IFB while earlier
IFB involving same item is under protest. 4 C.F.R. § 20.4
(1976) ard ASPR § 2-407.8(b) (1976 ed.) only proscribe
avard prior to reeolution of ths protest.

4. Once propriety of procuzement action is questioned through
protesnt, GAO is obligeced to consider all —elevant eircumstances
including any which uay not have been considered by .
contracting officer,

. By letter dated August 23, 1976, Royson Engineering Company
(Royson) ptotested’tha detarnination by the Defense: .Industrial
Supply, Center (DISC) Philadélphia, Pennuylvania, that 1ts bid
price on inV*tation for bids: (IFB) No. DSAS00-;6-B-3013 (IFB 3013),
e a totn] luall business. aet—lai?:, wag unreasonably high and the proposed
. canceilation of that solictital.oa. Royson was nctified of DISC's
dctermination on or about Aungust 23, 1976. To date, DISC has
neither made an award nor canceled IFB 3013.
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The Defense Supply Agency (DSA) reports, by letter dated October 15,
1876, that IFB 3013 was {ssuad on May 12, 1976, with a bid opening
date of May 27, 1976, for 2,065 each, Block, Tackle, NSN 3940-00-263-3041.
DSA further indicates that, due to administrative difficulties involving
the mailing of IFB 3013, Royson was initially the only bidder on the
bidders iis: and consequently was the only bidder who received a copy
of IFB 3013. Specifically, DSA states:

"Accordingly, in the initizl msiling, a copy of IFE 3013

vas sent only to Ruyson. . The procurement was syuopsized.
Apparently, as a result thereof, sixteen (16) firms .equested
and raceived a copy of the solicictation. However, ..a view of
the fifteer day period allowed between the issuance of the
solicitation and the recaipt of the ofXers, it was not knmvn
wvhether any of said firms had sufficient time to prepare and
submit a bid in response to said solicitation prior to the
date scheduled for bid opening."

DSA also indicates that Royson previously had been given a sole-
aource award under a procurchmeant for this item con September 30, 1975.
That contract, as w1l as procurements for a period of 9 or 1C years,
v.rovided that a plastic block of Royson's (Royson Part No. 64700)
was an rcceptable rlternmate to an appliczbie drawing under NSN3940-00-
263-3041 which specified a block of all meta) constructionm.
Consequently, Royson had been the sole biddrr on the 1975 procurement,
ag well as the instant one.

Due to a yinding by rhe Naval Ship Ensinaé}ing Center in the
latter part of 1975 that the Royson plastic block was reported to
have proven unsatisfactory in use due.to various failures associated
1t} 1ite plastic construction, the purchase description vias revised
to delete the reference to the Royson part number as an acceptable
alternate iton. DS/ sugspects "® ®* # that the significance of the
deletion of said reference from the purchase descriptiin went unnoticed,
except by Royson, and that this may have contribuied to the lack
of compatition undar IFB 3013."

When the bids were opened on May 27.‘1§76. Royson offered a
unit price of $28.80 net for a total dollar amount of $59,472.00.

On June 2, 1976, DISC issued IF® No. DSA500-76-B-2216 (IFB 2213)
covering an additional quantity of 1,636 each of the same commodity
with 81! each not set uside and 818 set aside for labor surplus area
sonc/rns. The solicitation was issued to the entire bidders list, without
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difficulties similar to those .acount-roi during the mailing of

IFB 3013, and the opening of bids was s'heduled for June 21, 1976--19
days tron the date of issuance. In order to assure competition under
this lolicitnc‘on, DISC inserted tha statement in the item descriptiou
(pages 16 and /iB) "Plastic Blocks ara not acceptable."” A total of 47
firms wer~ solicited, and four bids were received. The low bidder's
bid price #as $24.62 each, terms 1/2 of 1 percent - 20 days. Royson's
bid price was 28.80 each, net. Award was made to the low bidder on
feptember 15, 1976.

In justifying its position that Royson's bid under IFB 3013
wias unreasonrdly prized, and that the solicitation should be
canceled for that rerson in accordance with ASPR § 2~404.1(b) (v1),
DBA reamons:

"The '018 units solicited a3 the non-set-aside-
portion ‘of . this proaurcncnt [IFB 2216] ia
-ubltantinlly lasa thaa the 2,065 units
soliécited under IFB 3013. !ht, on “this
relatively smzll quantity of 818 units,

the lov bid rzceived was in the amount of
$24.62 each, terms 1/2 of 1X - 2 dave, which is
egignificantly less than Royson's sole bid of
#28.80 each, net,. received uader IFB 301, for
the larger quantity of 2,065 units. Royson's
price of $28,.80 under IFB 3013 is approximately
17X more than the low bid of $24.62 received in
response to IFR 2216."

We have long recognized that a determination of unreasonableness
of'bid prices is a matter of administrative discretion which our
Office will not question unless such determination is unreasonable
or there is a showing of bad faith or fraud. See Support Contractors, Inc.,
B-181A707, Maxrch 18, 1975, 75-1 CPD 160. We are umable to conclude
that the Agency's determination was unreasorable.

We also beliéve that IFB 3013 properly may be canéaled because
of the apparenc lack.of free and full competition as required by
10 U.S.C. § 2305(a) (1970). The fucts here indicate thnt nad
thera not been’'a problem in the maiiing of IFB 3013, tc-all the bidders
on the bidders list and had the solicitation clearly indicated that
plaatic blosks were not acceptable, there is a strong likelihood (as
evidencer:.. Ly the number of bide received under IFB 2216)
that thute would lave been more than one bidder submitting
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a bid by the bid opening date of May 27, 1976. Purther, ASPR § 2-404.2
(1976 ed.), entitled "Rejection of Individual Bide," provides in
subsection (e) that any bid may be rejected if the contracting

officer determines in writing that tha bid price is imreasonable.

While this determination has not apparently been put in writing,

our Office has held that once the propriety of a procurement action
has been questioned through the filing ot a protest, GAO is'obligated
to consider all relevant circumstancrs including any which may

not have been considered initiall: by the contracting officer.
Hercules. Denolicion Construction, B-186411, August 18, 1976,

76-2 CPD 173. In the circumstances, we conclude that there would .

bdbe no legal objection to the rejection of Royson's bid and cancellation
of the IFB if smuch actions are supported by a written determination that
its bid fs unreasonable as to prica.

With regard te Royson's contentiou that it was placed in
an unfavorable coampetitive position on IFB 2216 due to public
aexposure of its price on the carlier opening of IFB 3013, we
have recognized, in analogous cases, that:

"The rejection of rnll bids after they have been

opaned tends to difcourage coupatition bacause

it reaults in naking all bids public without award,

which" 1- cﬂntraty to the interasts of the’ low bidder,

and because tejection of all bids means tbah bidders

have expended manpover and woney. in prcparation of
their bids without the possibility of acceptance.

* * * [However] [O]Jur Office ordinnrily will not

question the broad authority of the contracting

officer to reject a11 bids and‘:readvertice when a
'compelling reason' to do so exists. * & a"
(Aitomate’ Datatron, Iuc.; Exspeedite Blueprinmt
Service Inc., B~183706, B-184415, November 17,

1975, 75-2 CPD 315, and cases cited therein.)

'Aard Leonard Electric Co., Inc., B-186445, July 29, 1976,
/6-2 CPD 98.

Lastly, by letter dated Octcber 1, 1976, Royson queatiéns the
propriety of the issuance of DSA700-76~B-2918 for 1185 Bloc!:, Tackle,
FN3940-263-3041 with bid opening date of October 18, 1976. Royson
states:
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"Ha understand that a contracting officct
should not solici? a bid wvhile another bid
for the same item is undar protest.™

4 C.F.R. § 20.4 (1976) provides, in pertinent part, that
the agency against vhom a bid protest is lodged "will notr make an
avard prior to resolution of the protest.”" There is, however,
no such prchihition against solicitation of bids for the same
or additional item, under protest. ASPR § 2-407.8(b) (1976 ed.),
Protest Before Avard, similsarly proscvibes award pending the outcome
of the bid protest, sxcept for certa.n circumstances delineated in
ASPR § 2-407.8(b) (2) and (3) which do not apply here; but there is no
prohibition against merely soliciting bids for additional items while
another bid for the same item is under proteet.

Tor the above-stated reasons, the bid protest of Royson is denied.

‘r=§f5;t g4
Deputy Comptroller Gkunegnt"'
of the United States






