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Mr. William Amerson 
National Vice President 
Uanl C1V111-.n Adminittrat()t4.s 

bsoeiaUon 
215 .Hamilton Road 
Marlton, Mew Jersey 08053 

Dear Mr. Aooeraon ' 

FEB 13 1978 

Thb U in retsp'1Me to your l~tt•r of D&~omber l2, 1977, whare
in you ulctd tor Out" QQ~nt.e coneerning tM eff&ct of 8$Ctlon 854 
or the Depart1J1nt or Defense Appropriatiorm Aot; 1975; Public Law 
No, 95~111. Septeftlb.er 21, 1977, 91 stat. 9081 on out' decision, 
B"l87ll.2, Se~tember 16, 1976. 

At the oimHt, we rou.at int'or~ Y¢U that ro.-ronl dtchiontJ are 
generally ?"e~ered only to ~ads of depar-t~nts a"d agenqies t ditJ ... 
bll"ni~ and certityin~ ofticert .. or to cla1nante wbo have filed 
monetary ola.1113!1 with our Office. See ll u.s.c. 74 and $2d ,(1970), 
ftowever 1 wt believe 'that the tollowing inf'oraation my pl"OVe help ... 
t'l.ll to you. 

'l'he rsect.ion or the Defe.nn Appropriat.1on111 Af;?t 1 aur;r!l.• to which 
you r<tft9r ie sect.ion 8S3, rather than 654, and it prov1d$.$: 

"None of the fund$ appropriated by Mi.b Act 
or aVtllabl-& in any WOl"ki~ capital fund Of the 
~partment ot DeteMci i!ball be available t.o J)ElY 
the expenseD atitributab~ to lodging or any per":JOn 
on ot'tieial busi.Mas a.way troni his dedgnat.ed ·· 
post· or duty• or in tho case ot an individual 
described under se.ction 5703 ol' t.iUe 51 United 
St•te& Cod• , bis home or regular place or ~ uty, 
i!htn adfl Yat.e.; AAl~"~ftntt g~s ar~ av~ila~.!! 
but l .no~ oee,'!e!•~. -y suet\ P!rl!on. » (E'113phasis 
added, 

The leir,islative history of the above-<iuoted section biwe.9 no 
doubt as to its pu~poae: 
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B-187112 

.. .. 

11 * * * the Comptroller General ruled .in 
decision (B-187112) - /Se pt ember 16, 197 6/ 
that government employees should not be-re
quired to occupy government ·quarters in con
nection with education, training and other 
work assignments and that the DOD may not· 
make orders for attendance at training 
courses contingent ·upon occupancy· of gov
ernment quarters in view of the.provision 
of 5 use 59ll(e). 

"In view of this ·decision, the Com
mittee has no choice but to include a 
general provision in the bill which will 
prevent the expenditure of federal funds· 
when adequate government·quarters are 
available but not used." See .H. R. Rep .. 
No. 451, 95th Cong., 1st Sess. 122 (1977) .. 

Accordingly, the rule in our decision B-187112, September 16, 
1976, and similar decisions, is no longer in effect in the.Depart
ment of Defense for so long as section 853 1 or similar provisions, 
are in effect. Thus, when adequate Government quarters are avail
able, but not occupied, by a civilian employee of the DepartJOOnt of 
Defense, there is no appropriation available for payment of the lodg
ing portion of per diem. 

Sincerely yours, 

·Rohe.rt L. u. • 
· .aiggins 

Robert L. Higgins 
Assistant General Counsel 
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