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Richard E. Lincoln ~ Pro rata reimbursement
of residence transaction expenses
DIGEST: : ‘ )
‘ 1. Transferred civilian employee sold
property at old duty station in 2
parcels. Although reimbursement of :
expenses for 3 1/2 acre parcel con- ,
taininz house, barn, and garage is
: proper, reimbursement of expenses for
Ce T sale of additional 20 acres may not
be made since Federal Travel Regula-
" tion (FPIR 101-T)epara. 2-6.1f (tay 1973}
" states that pro rata reinmbursement will
be rade when land is in excess of
that reasonably related to residence
site and the 20 acres is excess land.

R 2. Transferred employee who owned residence
" on 23 1/2 acre site was informed by
agency official that he could divide prop-
erty into 2 parcels to facilitate sale
and be reimbursed for expenses of selling
" both parcels althouzh Federal Travel
Rezulations permit only pro rata
reimbursement when land is in excess of
that reasonably related to residence site.
Employee may not be reimbursed for sale
of excess 20 acres of land simce Govern-
. ment is not liable for negli?ent acts of
T i its agents. .

This decision is in response to a request for a decision
dated July 7, 1976, from Ms. Orris C. Huet, an authorized cer-
tifying officer of the Department of Agriculture, as to whether
she could certify for payment a voucher submitted by Mr. Richard E.
Lincoln, an employee of the Animal and Plant Health Inspection
Service (APHIS), Department of Azriculture. The voucher is for
reimbursement of expenses incurred in the sale of 20 acres of
land in connection with the change of Mr. Lincoln's permansnt
duty station. :



B=1856931

he pecord indicates that Mr. Lincoln was authorizsd on
Aurust 10, 1973 to travel frea Atlanta, Georsia to Denton,
Texas for the purpose of chanzinz his official duty station.
Mr. Lircoln repcrted at his new duty station on September &4,
1573. At the time of the transfer, Vr. Lincoln ownad approx-
imately 23 1/2 acres of land in Hall County, Georzia. The
property corsisted of a residence, & barn, a gara3e, 2 srall
pasture for horse zrazing, woods, and riding traila. Althoush
the clairmant insmediately listed his Ceorszia property for sale,
he was unable to sell the entire parcel due to poor economdc

" conditions. Accordinzly, he requested and, on July 25, 1574,

was granted a l-year extension of tiwe within which to complete
the sale of his residence under the provisions of Federal Travel
Zezulations (FPMR 101-7) para. 2-6.1e (May 1973).

Upon the advice of his realtor, 'r. Lincoln subzaquently -
divided the property inte two sections in order to anhance his
pronpects of raking a sale. In lNovember 1974 Mr. Lincoln sold
a parcel of 3 1/2 acres which includaed the house, barn, and
garasze. The claimant has bean reimbursed for the expense of this
sale. On June 18, 1975, Mr. Lincoln sold the remaining 20 acres
for 423,500 and submitted his claim for brokerase fees in the
amount of £2,350 in connection therewith. This claim was admin-
istratively disallowed as the sale of land was in excess of that

" which reasonably relates to a residence site. r. Lincoln re-

submitted his claim with a request that his employing asency
forward it to this Office for a decisicn., He predicates his
reguest for reconsideration on the fact that he was advised by
his azency that dividing his property into two parcels would

not preclude reimbursement of the expensss for the sale of both
parcels., Further, . Lincoln guestions whether it is the intent
of the Fadoral Travel Rerulations to preclude reimbursesment in
these circunstances. -

The governing regzulation which provides an allowance for
expenses incurred in connection with residence transactions is
FTR para. 2-6.1f (iay 1973). Rezardings pro rata entitlezent,
that paragraph provides: ' .

W & ® 8 The employee shall also be limited
to pro rata reirbursement when he sells or
purchases land in excess of that which rea-
sonably relates to the residence site."
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This sentence w2y added to Bureau of the .Budset Circular lo. A-5%,
segction 4.1f, pevised June 25, 1’\; ana tas bean carried forward
into tha FTH, The addition of tha santence #as explalinled on
pase 4 of Bureau of the Sudzat Tranzmittal Merorandusz lo. 5,
dated June 26, 1949 az follous:

%A zentence iz added te renunbered parasraph 4.1

to limit refizbursevant to the expensss that ag wly

to s”cb laﬁd az reasonably relstes to the residance

sif
Bven pravr to the zddition of tha ahova lanrzuass to Circular
Ho. A-CC, we held that, based on regulation irplementing

& U.S.C) 9724a(a){4) wnich providas for reizbursersnuc only of

the cosis Involved in ths sale of an erploy=2a s raslderce,

redzbursarent on 3 pro rata basis {9 reguired Her an exnployee
sells property in addition €0 hi residence. DB-163137, Fshruary 17,
1868, .

12 forﬂ“oin? that the intont
san2nt of residence trans-

'a _Pron serty whileh reasonably

y Coc ;. Jen. 597 (L5375

he sdrdniztrative asencies

sy for which reisbursencnt
da
r

It is ¢l=ar, therelare, rr\3 o
of the rezulaticnz iy to lixdt rafx
action expenzes Lo thut gorilon of
relatss o the residencs site. In
we sst forth zutdelines for use by
in deternining the amount of proper
ia approprinta, Thoess ’diu’li"? include exaﬁination ¢f zonin:
laws or resulations, azppraisals by experis, zad consideration of
the rocavion and topo.raphy of the land. Fresusably, thess
guldelinns were Followsd by tie asency in approvin: reivbursemant
for tha oxpenses of Lhe sale of tha 3 1/2 a2cre parcel containdng
the residéence and appurtenances, and we will not disturd thal
finding hera. Since the 3 1/2 acre plot thus constitutses :ne
resisance site, tha additionral 29 acras constltutes "excess
property for which reinbursaryent of transactlon expenses 13 not
perzitted by lavw or regulation,

r" t‘P \_rrtv U‘ e d

Mr. Lincoln also contends that he stould ret be prejudiced
for his reliasce on the erroneous advice sivens to him rezarding
residence sxpenae reinburs2vernts, It o oala first be noted that
irrespectivae of tha advica odwen hinm prior Lo the division of
his property, . Lincoln would have been reguired to dononstrate
that, under the critaria stated at 54 Cowp. Gan. 547, ausra,
the progerty for which reivburaerent is vﬂ'uoateq iz reaworably
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related to the residence site., Also, all Covernment officers
and ezployees are spacial azents of limited authority and all
persons dealinz with such azents and erplovees ars charzed with
notice thercof and of the limitations upon the authority of tie
agents with which they deal. B-1794635, March 20, 1974. It is

wall settled that in the absence of specific statutory authority,
the Governient is not liable for tha nezlizent acts ‘or orissions
of ita officers and exmployees; nor is it bound by or raznonzible

for thair vaauthorized or incorrect statescntsa. Robertson v,

Sichel, 127 U.S. 507, 515 (12&3); Carran Bank of Meophis v,

United States, 143 U.3. 573, 579 {1533); 22 Comp. G=n. 221 (1942);

4G 1d. 337 (1964).

Accerdinsly, the voucher submitted by ¥r. Lincoln for reim-

burgaement of tha brokeraze fees incurred in coimection witly the
sale of the 20-acre parcel of land may not be certified for
payment,

Rc F [} KEEJ.::{
e :
Ecizy Comptroller Gereral
of tho United 3tates





