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THE COMPTROLLEN alunnAi‘.’t e

|- OF THE UNITED BTATES
WAaBKHINGTON, D.C. 20548

FILE: ATE: FEB & 1977
B-186809 DATE EB

MATTER OF:
Watver of Indebtedness -~ Mr. Larry M. Jeter

DIGEST:
1. Where iMarine Co member was discharped

on Jamsary 35, 107), smd undated entry in
final pay record stated: "Overpaid on
diseharge - M?l.".“htnmchcuel
that entry was ast cenfirmed wntil
andit ox June 18, 1971, un-
sideration of member's requast for walver
of indebtodnesy svhmitted Mareh §, 1974,
is met precluded by '.‘.hi;;nr
a date of discavery prisr b.l'-ou. 8,
capnet ba aveurats o-huuhd. there-
fore, doubls are o be resolved in faver
.f!lmhl'.

2. Marine Corpe member, who roceived overpay-
monts and whe frustrated offeoris by disbursing
officers o preporly maintain his records by
uis repested vaauthorised absences, was at
least partly at fsult ia ¢ matter, thus
watver of his indebtednest is prociuded by
10 U. 8.C, 3774} 1), authorining waiver
only #f ther: is no indication of fault on
part of member,

Thiz actien is in response W a Jetter fyrom lir. Larry M. Jeter,
which conatitutes an appeal from the determinations by the Claims
Divisien of thiz Office, which by letter datod November 6, 1974,
danied his reguest for waiver of collection of a debt 40 the United
States. The dobt aress cut of Ov en’s of pay and allowances in
the amount of $476, 07, incldent ©» service in the United Stlates
Marine Corps.

The file shows that the member initially enlisted in the Marine
Corps on Jamuary 17, 1964, and received his final discharge on
Janwary 35, 1071, From the time of his enlistment thro Juae 30,
1889, hiy pay recovds reflected no significant irregularities. The
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perivd during whick the everpaymeats sccurred was July 1, 1088,
&n{m“. 1971,

On July 3, 1863, the member shewmtod Mmeelf without
sathority sad remained vo absent wnti]l Docomber 2, 1080, vhen
he returned o militury cozirol. Ne was Tvheequently tried by
special court-martial en Jammary 16, 1979, and received a
sentence of confinement at hard labor for 4 wenths, reductise
W the lowest enlisted grade and partial forfeitures of . 'That
pﬂh-dh:;dmom:meﬁhmruh lshor was
suspended, the fuspenn ‘wes vesated following snother peried
~? wnawthorised absence botween Mareh 30 and May 185, 1978, The
memder was thereafter coufined wntil My 11, 19 He was then
m:mu%mwn-umammv
betwson Novamber 1 and December 51, 1970. On Jamuary 35, 19T,
he was given an undesiveble discharge.

These events are reflectad h&onuhr'lrym
maintained from July I, 1989, % January 26, 19 m
time his pay continmally fivctwated. ‘vith »e normal pay »

cver being entablished, As 2 romuit of hic repeated wnantherised
abaences, it is indicated that irregularities eccurred ia the postiag
of adjustments in kis pay records,

A potation made by a disbursing offi~er on kis final resord
rega-ding his acosunt was; "Overpaid om Hsokarge - $478. 07, "
This entry was wndated. Pellowing the member's discharge, his
pRY recurds were forwarded 3 the Marine Corps Pinance Conter
(MCWC) for fixal andit and divpesition, A post-secparation sudit of
the member's records conductsd by MCPC on Junc 15, 1971, cen-
firmned the disburcing office r's deiermination that the member's
dcbt upom discharge was in {act $476. 07,

Collection action was thereafter initiated b3 MCPFC, but this
action was wmsucceasful sis e all commuaications sent to the
member at his last knewn civilian address wore returned as
wnadaliverable, ard his correct address could not be sncertained,
Cu May 15, 1973, MCPFC referred the matter % the Claima Divisien
of this Office as an wmcollectihie debt.

The Claims Divisi:n through previsusls matried svenues of

investigation was sble 10 determine the membear's current address
on January 14, 1974, By letter dated Jamuary 25, 1974, the Claims




Divisian snocseded in reaching Mr. Jeter, advised hinn of his
indobtodneos and requested ent, We subsoquently filed a2 written
Lisation for waiver of os with the Marine Corps on

or chout Mareh §, 1974,

The Claims Division detormined that the debt was precluded
frem osmsiderstion for waiver wider M U.8.C. 217 2) becatwne
e reguest for walver was not submitted until over 3 years

dated 25, 1974, was the first netice he received of my
and that b requested waiver within 3 months
netice, He quentizze whether the 3-yeer time 1t itation
= STT4(eN(S) carr be ragerded as having

d.sehtr from mt::; .:v:c he m::::'hh

N m se ] was pay

beon "cleared, " sad e guastions the fairnens of
acosunt for ki inderbtedness after recefving sach
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. Umited States Code, provides in
United States t a person
errescous payment of pey or ances, 10 or on
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ecretary concerned, as the case may
5ot excrcise Ais suthsrity to \vaive any claim-~

1) K there existu, (a coan=etion
with the 2iaim, a ication of frand, x isrepresentation,
famit, or lack of faith on the part of' he membr or
any other persoa AR interest in obtoflning a waiver
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*(2) if application for waiver iy received in his
office after the expiration of three years immediate
o the date on which the errencsus payment
pay or es # ¢ & was discovered. "




It is 0 be sbsarved that suisectisn STT4(DK3) clsarly requires
that in erder for an application for waiver @ be considerd for
waiver, it must be "received” widiin $ years frem the date the
erroncews oat "wee disesvered.” We have

sed view that the J-year limitation poried must com=
lﬂeﬂduhmlubr-h-hhumomm
"was discovered” by the administrutive office. Thal is, fram the
htelthdefhitdydmmho‘:-mmm-
srromecus payment had been made. The date of notice to the
memDber is not relevant in such date. Bee B-1T7IN0S,
May 15, 1978; 54 Comp. Gen (1674).

In the presemt case, while it aypears that an entry of indebted-
ness was made in the Sember's flwal recerd at or shertly after
‘ie time of his @&'scharg? eoun Japaary 35, 1971, the ¢
his debt was advrinistratively detarmiined to exist ie
the reoerd although it was entablished by Jume 15, 19
Siace the member's reguest for was received en NMareh §,
1874, within 3 years of the later date and since a date of dizrovery
prier o Jwnz 15, 1971, cammet be exmactly estcshlished we wili eou-
wider that the request for watver was received within $ years of
that date, and that considerstion of the memi2v's request for watver
is wot precluded by 10 U. 8.C. 2TT4(b)2).

Mowever, as previously stated, under the previsiens of 18 U, 8.,
2774(w)(1), & clatm may o b watred if there wxiste in cammestion
with the claim, an tadication of faxit on the part of the member.
“irdn.ul::i:::tntechic:‘m htnﬁer-.@:m-t:m-
sider osERWon prhrﬂplﬂuth. whish imperts
:ecl:néihm &r;:,mrorm take, Malene v. United States,

In the preseat case, efforts made by disbursing officers
properly maiatain the menrber's pay records were frustrated by
his repeated manthorised shesaces, Disarray fa the member's

records was the inevitable result of his infrastions.
It is our view that he muat bear for the errero that
occurred, and acoerdingly be coms at lesst partly st fault in

this matter, which under the provisions of 10 U. 8, C. 3TT4(d}{1)
precludes waiver of sy part of the elaim,

Finally, the member asserts he wos toMd acoounts had

he his
been "cleared” at the time of his digscharge, and he contends that be-
cause of this he should not be held accountable for his indebladness.
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is birstowed through mistakes, ne matier ow careless the

ant of the beotawer may have beem, the recipiont of the benefit
Iunt.ﬁo tﬂmt.‘; eraly ?ﬂ" othing fo :&h.

o loas res «m - som r .

Poe Ba al. v. Distriet of C 3 Cl. 368 (1887))
T A : -:"'"_‘"‘-b' e N .“

LTS Nal, Bank &

4 [ T > r - e e _i_‘_:‘

M U.B 56 (1877); Cermen Bemk v. Unfls

mn' wTOD FPEF S _I;,
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S5V, Meprill, 318 U. 8.
o '. r .-

Acoordingly, the member's roquest for waiver of debtednens
is herety deniod.

R, F. lm’,’n

Camptroller General
Japuty) of the United Mates






