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FILE: B-186867 DATE: October 29, 19?6

MATTER OF: Lectroflagnetfcs, Inc.

DIGEST:

1, Determination whether proposal is late is measured by its
time of arrival. at office designated in the solicitation,
and not by time of r~rrival at agenhy's ventral rtillrooui,

2. A delay of 2,hours and5 minutes in the transmission of a
proposal from central agency mnailroom to the designated
office does noit constitute Government mishandling since
the mail distLribution was accompljshbe. in accordance iiith
reasonable internal mail distvwjh'jh vi9 procedures.

i!
Lectro¾gtneticc, Inc. '(1.MI) pretests the rejection as late

of its proposal on Departnment of Stat.V (State Department) Request
for Proposals (MrT') sr 76-61, which ccltemplbted a firm fixed
price, indefinitec quantity supply cont:act for radio-frequency
shielded enclosures.

Blocks 7 and B of Standard Form 33, Solie,,tationh Offer
and Award, for RFP ST 4'6-61 specified that mailejj proposals would
be received at the Dcptirttnant of State, .5upplyllatd Transportation
Division, Roomr530, State Annex No, 61, We Phing}on, D.C. 20520,
Block 9 specified that hand-carried offeri or' to be delivered
to the' depositary locatyd at 1.701 N. Fort Myr PDrive, Arlington,
Virginia 22209. Block ') alsorequired the receipt of all pro-
posals by 3:00 j~m, Julie l7,r 1976. Upon ;.nqtiiry, this Office
has eatablished that Stilte Annex No. 6 is physically located at
1701 N. Fort Myer Drive. T'hus, mailed proposals for this RFP
went first Lo the main ;tate Department mailrooin in Washington,
D.C., 20520, and ware then routed to their ultimate mailing
'address--State Annex: rh. 6, at 1701 Fort M1yer Drive, Arlirgton,
Virginia,

LMII mailed its proposal on Juve 16, 1976. It arrived at
the State Department mailroom in Washington, D.C., at 12:55 p.m.



~LLs fiJ io M aatt ,t

1- 186867

on June, 1?, 1976, yet, although it was handled in accordance with
the Oepartment's normal intErnaL mail routing procedures, it did
not arrive at the office designated in the solicitation by the
specified time of 3;0O p.m. Consequiently, it was rejected as
late and the proposal was returned to i.,

Pursuant to federal Procur:ement Regulations 1-3,802.1,
it * the following clause was incorporated into the RFP;

"LATE PROPOSALS, MODIFIC.ATIONS OF PROPOSALS,
AND WITHDRAWALS OF PROPOSALS

(a) Aay proposal received at the0 office
designated in tdie solicitation after the exact
time specified for receipt dill not tie con-
sidered unless It is received before award itv
made, and:

*() It was sent by regtstired or certified
mail not later than the fifth chledar day prior
to the date specified for receipt of offers
(e.g., an offer submitted in response to a
solicttation requiring receipt of offers by the
20th of the month must nave been mwiled by the
15th or. earlier); m

(2) It was sent bry mail (or telegram if
* authorized) and it is determined by the Govern-

ment that the late receipt was due solely to
mishandling by the Government afte: receipt
at the Government insLallation; or

(3) It is the only proposal received.* * *11

To paraphrase WMI's arguments in support of acceptance of its offer,
LiII argues that since its proposal was receivec at the State Depart-
ment (although not at the designated office) bdfore the time specified
by the solicitation, its proposal was not late in any, way and thus
should be considered. Alternatively1 1.111 argues that the delay in
the State Department's internal mall delivery which, despite its
proposal's arrival wiLhilt that Dcparnment's mailroom at 12:55 p.m.,
caused it to !)e late for the 3:00 p.m. deadline, constituted mis-
handling so as to require ncccptatze of its late offer per PPR
1-3,802-1(n)(2), supra.

We must disagree with both oi LMIi's arguments. First, we
think the phrase "office designated in the solicitation", used in
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FPR 1v3,802(a),:suprat has reference to the ultiriate destination
and not to any Intermediate stop in transit, Cjf. 50 Comp, Gen, 71,
74 i1970), Thust the timeliness of a proposal is to be measured
from its arrival at the address specified in Blocks 7 and 8 or the
solicitation, niot from its arrival lt an agency's central mailroom,
as LMI contends. An offeror mrut allow sufficartt time for a
proposal to pass through an agency's central mailroom and reach the
specified office by the indicated time, See 49 Comp. Gen. 191,
194 (1969),

Likewise, we di net agree with LII that the delay in trans-
mission 'of its proposal from the central State Department mailroom
to Anne;cNo. 6 constitutes mishandling. As we stated in B-168210(l),
July 10, 19701

"]'7where bids or'modiflcations are received at
onre place by' the'Covernment for delivery by it
to another place'specified in the invitatlon,
our Office has bed.d that. the Coverwijent has a
duty to establish.procedures calculated to
insure that the physical transmission of bids
is accomplished within a reasonable tilne after
receipt. The determiuation of what constitutes
a reasonable internal procedure and time for
transmission at one Covernment installation is
not necessarily, for application at all instala-
lions rather, it l. uniquely for determination
by the administrative agency involved, Our
role must be restricted to deternnirfng whether
0o agency position is arbitrary, capricious,
oN unsubstantiated."

See also 49 Comp. Cen. 697, 699 (1970);'Froquency Enineerina
Laboratories, B-186390, August 17, 1976, 76-2 CPD 166.

The Staoe Depaitment has concluded in this instance that
because Hain State is in Washington, D.C. and the specified office
is in Arlington, Virginia, wail distributed in accordanco with
agency procedures resulting An its failure to deliver Lilt's proposal
to the designated office before 3:00 p.m.--i.e. within 2 hours and
5 minutes after its arrival in Main State--does-not constitute
mishandling. The State Department's mail distribution procedures
under the circumstances hmave not been shown to be unreasonable and
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therefore we agree that the late receiut of thP proposal has
not been due solely to nisbaneling by the Goverrunent,

Parenthetically, LMIIs predianament could hay& been avoided
had LEIi sent its proposal by registered or certified mail no
later than the fifth calendar day prior to the date specified for
receipt of proposals, FPR 1-3,802-1, supra, Although TIl
interprets the 5-day requirement as a "penalty", the fact remains
that by using this method an offeror can be sure that its mailed
offer will be considered.

The protest is dien.ed,

AclntJ Comptrolier General
if the United States
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