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MATTER OF: . :

Somsal Chinvanthananond -~ Subsistenca, per

diem, retrozctive adjustwent.

DIGEST:
Travel ordars authorizing 425 per diexm, a prior
raximum rate for travel within the United States,
ray be adjusted to 333, a new maxiimun rate, since
asency policy to pay maxitun rate to persons attende
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inz a traininz prozram was not followed. Further, the

official who authorized travel intendad that max-
inum rate be paid.

This action concerns a request frocm Malvin L. Hines, an
authorized certifying officzsr of the Department of State, as to
tha prppriety of certifyins for payment a voucher in the anount
of %344, representing the difference batween per diem in lieu
of subzistence previously advanced to r. Somsak Chinvanthananond
for 43 days at the ratas of $2% per day and per diem at the rate
of 433,

Mr, Somsak's travel orders dated May 23, 1975 authorized
travel between Bangkok, Thzailand and Wushinaton, D.C,., and ’
return to attend ths Forelzn Service Economie and Compercial
l.ocal Traininz Prozran., Althouzn the Traval Expenae Asendryents -
Act of 1975, Pub. L. Yo, 24-22, 32 Stat. 34, waas approved on
May 1%, 1975 to increase the maxirum per diem allowance of not to
exceed 435 for travel within the continental United States,

Mr, Somsek's travel ordars authorized por diem al the rate of
425 per day. It is explainad that Foreizn Service Institute in-
tended to authorizs the mawximur per diem rate for all students
in attendance at the Prozraxz. This intent was manifested in

Mp, Somsak's telewraphic travel authorization fron the Office of
the Secretary of State to the American Erbassy in Lanzmkoxr whnich

reads: "axisun travel advance should be provided by the post

prior to daparture at the rate of 25 dollars per day while in U.3.%

In lignt of the intent to approve the waximum rate, it is asked
vhether the zmount of per diem alloved in the travel order w=ay be
retroactively increased to the amount permitted by the Travel
Expense Amsndments.
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Although'Mr. Somsak is an employee of the Department of

‘State stationed in Thailand, per dies for his travel within the

United States is poverned by the Federal Travel Rezulations

(FPMR 101-7} (¥ay 1973). 3ece Departament of State Standardized
Regulations (Government Civilians, Foreizn Areas) 033. Ths
General Services Administration implermented the provisions of

the Travel Expense Amendrments by issuing Temporary Regulation

A-ll effective ‘ay 19, 1975, to chanze FTR para. 1-7.2a, by requir-

ing an agency to establish a per diem rate not to exceed %33

per day.

Generally, travel orders may not ba amended retroactively
to increase or decrease rizhts or oblirations already vested or
fixed, except to correct errors apparent on the face of the
authorization or to complete an order to show the original intent
of the official who issued the order. Uhere, however, an agency
regulation requiring the authorization of the maximum per diem

" rate was not followed, we permitted a retroactive adjustment

of psr diem to the applicable maximuis rate. B3B-180370, lovember 7,
1974. In the prssent case there is a telerran to the American
Evbassy at Banzikok from the Secretary of Staete indicatinz his
policy to pay the maxirmum per diem rate to all persons attending
the Training Prograam. In these circumstances, the mere entry

on the traval order of a lesser rate without some other indication
to set a rate less than ths maximum does not show an intent to .
pay such lower rate wheny in fact, such rate was the immediately
preceding maximum, Since the agency policy was not followed, and
in lisht of the evidence in the record that the maximum rate

was intended, we find an adwrinistrative error has occurred.
Therefora, an amendment of the travel authorization to accord with
azency policy ray be mads,

Accordingly, the voucher is returned and if otherwise correct,
may be certified for payment.
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