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MATTER OF: Richard E. Fitzgerald - Relocation experu—:es'
ir, anticipation of transfer

DIGEST: Employee moved household goods while on
detail to new duty station to which he
was ultimtely transferred 2 months after
he returned to old duty station upon

- completion of detail. Simnce there was an

i adminiatrative intent to transfer employee

at time employee incurred expenses, reim-

bursement may be outhorized.

| ~ This action is in response to an undated submission received
! | by this Office on June 21, 1976, from M. rcobert Caswell, an
5 authorized certifying officer 01" the Bureau of Indian At‘fa:.rs
‘ (BIA), Department of the Interior, requesting a decision or a
voucher presented by Mr. Hichard E Fitzgerald [or reimburserant
| of the expenses of transporting his household goods from Wyandotte,
) Oklahom, to Muskogee, Oklahoma.

. . The record indicates that on November 18, 1974, Mr. Fitzge.ald,

i a BIA employee, was detaiied from his permanent duty station, the

- Sersca Indian School, Yyandotte, Oklzhoma, to the BIA Muskozec

! Area Office, Muskogee, Oklahoma. This detail ended on December 20,

' 1974. On Febr'uar'j 14, 1975, Mr, Fitzgerald received officiul
notice that his pet‘manent duty station would be transferred from
Wyandotte to Muakogee, effective March 2, 1975. Mr. Fitzgerald
served a second detail begirning Feoruary 19, 1975, and ending
on the effective date of the ‘ransfer.

During his “irst detail, the .claimant moved his household
goods from Wyandotte to Muakogee by U-Haul t"uck in shipments
mde on November 26, 1974, and on December 7, 1974. Although
Mr. Fitzgerald did not Out-&il" a weight certificate, he is claim-

' ing $856.02 for these s 1ipmants under the commuted rate system
by estimting 2 constructive weight of 9,828 pounds hased on the
. space capacity of the’ rnnted vehicles. Mr. Fitzgerald's claim
for the expenses incurred in moving ' s houseliold e:lfects was
administratively denied on the grounds that nc change of station
had been authorized pricr to their movement, and that reimburse~
ment. could not be riredicated on an anticipated change of station.
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All of the expenses involved in. M‘. Fitzgerald's relocaticn
were incurred prior to the date on which his travel was authorized.
We have held that the reimbursement of moving and relocation ex-
penses incurred prior to and in anticipation of a transfer of
official duty station my be allowed if the travel order subse,uently
issued includes authorization for the expenses on the basis of a
"previously existing administrative intention, clearly evident at
the time the expenses were incurred by the employee, to transfer
the employee's hradquarters." 53 Comp. Gen. 836 (1974); 48 id.

395 (1968) (emphasis added). What constitutes a clear intention
to transfer un employee depends on the circumsiance’ in each case.

Specifically addreasing the issue of when the BIA formu. .cd
its intent to transfer Mr. Fitznerald, and when that intentioa
was comunicated to the claimani, the acting Muskogee Area person-
nel officer states:

"Although consideration was given t¢ transferring

Mr . Fitzgerald during the peiriod of his first detail
to Muskogee, (November 18 through Di:cember 20, 1974),
no decision was made =nd he was retirned %o duty at
Sensca. There was ro committment to him that he would
be transferred, and no request of which we are aware,
for authorijz ing the movement of his househ.ld effects.

The decision to transfer Mr. Fitzzerald from Seneca
to Muskogee, effective March 2, 1975, which was made
and communicated to him on February 14, 1975, was
based on eventy ¢ccuring after his return to Seneca
on December 23, 1974."

In response, however, Mr. Fitzgerald asszrts that his tre.iafer
'was seriously anticipated on November 18, 1974" ard that at that
t.ime his employing agency "had a mind set to make the transfer."
In a letter dacted March 3, 1976, Mr. Fitzgerald indicates that
problems developed at the Seneca Indian School where he was the
superintendent. He further states that he was- told that the first
detail was made with the intention to permanent.  tiansfer him if
the problems were not corrected. In view of the abruptuass with
which he was detailed, and the seriousness of the problems at
the school, Mr. Fitzgerald concluded thut he would be permanently
transferred and moved his household goods accordingly.
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In view of the agency's need to expeditiously remove
Mr. Fitzgerald from his position as superintendert of the Seneca
Indian School and in light of the short time span from the date
when Mr. Fitzgerald was first detailled to the Muskogee Area Office
to ti.e date when he was permanently transferred to that station,
it is our view that, in these highly unusual circumstancos, the
employing agency must have intended at an early date to transfer
Mr, Fitzgerald if the problems at the school were not resolved.
This view is reinforced by the statement of the acting personnel
officer that the agency considered the transfer during the first
detail, and by the fact that the subsequently issued travel
authorization allows .or transportation of household goods. We
conclude, therefore, that at the time M~. Fitzgerald incurred the
expenses for which reimbursement is reruested, there was an
administrative intent to transfer his permanent duty station.

"Wz note however, that Mr, Fitzgerald has estimated a con=-

-étructive weight of hia household goods based on the space capacity

of two rented U-Haul vehicles. Using the constructive weight

formla of 7 pourds per cubic foot as provided in para. 2-8.2b(4)

and 2-8.3a(3) of the Federal Travel Regulations (FPMY 10).-7) (May 1973),
Mr. Fitzgerald claims $856.02 for the shipment of an estimated

9,828 pounds of household effects.

With regerd to the evidence necessary to esteblish entitle-
ment to reimbursement based on volume, we stated in 48 Comp. Gen.
115, 118 (1968) as follows:

"Since the employee failed to obtain the actual
weighi of his househnld goods at the time of
transportatin, he may be paid at the commuted
rate only if he is able te show the amount of
space cccupled by his goods and that the goods
were properly.loaded in the space available.

In establishing the amount of spare which
would have been occupied by his effects if
properly loaded, the employee may submit .a
1ist of items transported togetter with the
volume occupied by each based on actual measure-
ment or a uniform table, preferably prepared

by a commercial carrier."

Although Mr. ¥i%zgerald j1as submitted a statement signed by himself
and two oth v~ attesting to the capacity of the vehicles, and the
fact of t'..r beinz fully and properly loaded, this Office has
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not, in light of the cautionary larguage of FIR para. 2-8.3a(3)
permitted reimbursement of the commuted rate based upon construc-
tive weight in the absence of a 1list of items ti-ansported together
with the volure occui.led by each. 48 Comp, Gen. 115, gupra;
B-183557, Novomber 18, 1975. Such a list was not submitted here.
In the absence thereof, reimbursement under the commuted rate
system based upotn a constructive weight my not be authorized,

While estimted weights have thus been held to be insuf-
ficient for payment on a commuted rate basis, such estimtes
my, under certain conditions, furnish a basis for reimbursement
of actual expenses to the extent that those expenses do not ex-~
ceed the commuted rate applicable to Lhe astimted weights.
48 Comp. Gen. 115, supra; B-181334, March 28, 1975. However, reim-
bursement of actual expenses based upon estimted weights is
limited to those situations in which the evidence affords a reason-
able basis for concluding that the actual weight of the goods
transported approximates the estimated weight. Thus, in B-181334,
supra, we held that i.n employee who presented a tersely itemized
ist of goods nould be reimbursed actual expenses upon submitting
corroborative evidence. In support of his claim, Mr., Fitzgerald
has submitted receipts for the rental of and gasoline purchases
for two U-Hauwl trucks which he states were 16 feet long, 6-3/4 feet
wide, and 6-1/2 feet high, for a total of 702 “ubic feel each.
In addition, he submitted liis own statement indicating that the
trucks were properly and fully loaded. Corruborating his state-
ment, Mr, Fitzgerald also submitted the statement of two unrelaced
individuals attesting to the size of the trucks and the fact trat
the trucks were fully and properly loaded. It is our view that in
the circumstances of this case, the above evidence is sufficient
to support reimbursement of Mr. Fitzgerald's actual expensecs for
rental of the vehicle (less any ¢eposit refunded to him}, purchase
of gasoline, and payment of any applicable tolls. 48 Comp. Cen.

115, 118, supra. .

The reclaim voucher is returned for processing in accordance
with the alove.
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