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CC693 - 6A, lIOCO'3

fPeimburseaent by United States of Government Attr-rnev tor Firne
Imposed by Court. b-186680. October 4, 1976. 5 jr.

Decision by Rcbert: P. Keller, Deputy Comptrcllei General.

Issue Area: Porso,.nel h nagement and Compensaticor: Comperisation
(3C5).

Contetct: Off ice of the General Counsel: (3eneral fcvernirent
!a ttecL S.

Budget Function: G neral Governvent: Central rer-onukrie
Mlanaqement (80¶I).

Organization Concerned: Department of Justice.
Aithority: Ž8 US.C. 2412. 44 Comp. Gen. 312; 31 Coup. Gen. 246,

247.

An ewployeeA of the Dep&rttent of klkTtice requested
reimbursement for a tine imposed on him tor failint rc meat a
court deaoline. Sizxca the enployee failed tc reply or request in
adLx ticnil extension,. there is no authority t c use appropriated
funidc for reinbursemnt. (1ITWi
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>° M.ATTERQ OF: o t BtotGt

a attorwy for tine iueoue by 'ou-t

DIG.JEST: 4i jLtd Sus fre aot arvlable to rtmbaurue
k an~~~~M attamq nproeaetigij ttt Uudto~d States tor a'

itij lspwd an b'n byw the Court oU1let thy fat a
uapport nA .Asmnstratvo detrmination tnst the
fine nuu moso.ari inovyr ira the perfonvsc.
of offisi duties far tA beb tA "propr1iation V&
m4e, oAt vithout fAult or zngligsc by the attorrA.

the AssistAnt Attorrey General fir AsuinAvtrstica, Dupartuw*.
of Jiwtic-, has neatd our deotelo. uhtiethor the Dakpartaat.'vL
Jutice, using fhsa ap9ropulated to it, my eehurseo an n,.Lvfee
of the Npariant who 'Mu ordered tW a TVexoi District J14ge to
psy a $5CK tVm. i . WJ.| Oiatkt ito MS& the pyment, in am
*ttoxzv i* targ of the MWnralty litkcati-A on behalf Li the

AS41Itlf Jned States, oaptioced tAkCs IttK kl e Co ,int
0£~~~~~~i UNle .st^ <t .r ;^EIS 

>< b~~~~t, \*.X~~~04ro wza f 0m{4 Xt

qucljim puested 16 toUn;au

* * * Nr1tn the czars. of diaoovery pro-
ondiAaj, IV'. (Natkin toiled U, wet a ckwliz'
ot 'Ity t.' court (Jumrs- 30, 7V716) for muuali-
sici of &uuvers to uertain int4r.'0gatorios uiub-

~itted bor the daflndant to the Gaonnet. Ot
jranury 30, i1q6, the dav nt ths arndlia, te
tiMAW tiw vith at &upportiavj sasiAvit to
rtend the thve limit until. Februw. 9 19r76,

and a Inuzla was nt for lr 1i 1L Defen-
dant's omnf 4au not opwoe tbs relqat for an
extenlion. 1foWre lweaus Of th pnuu. of
other tutis9 of the otsitt, ttr, *atktt; w ui-
eibla to watt tin Febivary 9 & d.Jn. am placed
Uw iarn t-,r1ss In th xmi.o %#11a camsl
irvwlwd Om the orrcfl oan, on February 29, 1276.



"At tt &PL1Sn1 h*w±r on .4401h 1, IS76 , Ui
court *xpresou'secl tUiphnuire vi Mr. (Jtkin" a conduct;
in mansring to iuterrogatoriea. Th. court wa pr-
tioularty dia1js&! vwith *'t Gstkin' a aertiom, li
hti tftidavit, trat isn matters nn peniu in bis
a'ficci, a31 of %kvidh xsquinJ that wrlous d*imouvs
be et .u vzlour cnt rog; ktut tint
B1Dmi be ltVud it AopOhl to mt all the dos&linka
which had 'nsu iLapo.4*6 Mm .s office, a found it ncaI-
vary, in the keromvn oe of his duties, to ezureise
t luo I 2iUjaents as to vUivh omtss could be delrA irith
th 1 Loact projujio. to th.w poaltitn. of tbe Unlttd hates.
j43 Gvytkt&n sxplxinwd txo~ a brwzt furthoer xtensioa at'
tis in htich to aaaewtr tb .ut"troeptoLes in the
_~Yrai.j uas\e wouli be Zeiw p-r.3dicial to thw imwvrnll
yrorns Lf that ease ttwx. to other endir Lattaru in
his offico, aoin of whicbh bwd be on tho dooekts of
t6 courzuu eoaorntsd 1Lon'r tbatn bMd ttie 1gr1XV nas.
TL* Qcourt dascribd Mr. OvttN'n's a aWawt as &ri\t
avA inezcunbU, and an 4alisn rating an uttltt4o an
Is laprt that ^e views v' hoa ied the directilam wi!
1h.M c'onrt its to viA*n papes nw t tv o filed.i

"Nib court sted that xt iten4 to tpai w eaL r-
tiono end a4 ked for reacr buky tt ccaLilaint sioUl4 ait
be dilaiasoCe. When tM court reo1salet UAt the aeiL&ant
via addrcsisd to 2Lrger claims than tos on affeot bar
the ititoerrAtorles, it regarded ditatse.l as too hArsh
a maewlion and iritead *L1eot Hr. ¶kntkin to pay the
cm of $500 tn ohposngb counsel. This oppozntg couxinsl
had not requewtad the sanction an kin tit fact eilviand
the court that tire htw boorn no boad ftith a' the part
of o e Oonrnt. the onurt ldicates, bhwevr, that
the enat4ioa coVid not be waived 1 t'namflw camnael;
thtt tbb Svn;ti'm lU itpos . on Mr. Obttln perac.riy;
and tbat Xr, $huatkiu had fin days (lAlte entatd te
ten daej) in wutoh io pau the sactioc unless he ay.ealed
th order to the Lkitai Stats. Court of Appsla for the
Ninth Circuit ad obtained a utly; and that If he did uot
do so, an order would be taineid to show osiase .Ay he
should not be h1ld In contapt.

"IB3'ore tbO expiration of the to-day priod for
jaymet slt by ta court'r, H. Ovatkin sent the Clark
of the court bhna .yersaca1 chek for EOS and asked that.
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)t 64 dwyelttd in the rfIstry at the cort to 'wait
the ilj;Jaoten. of &_ asg l a am ,thorwis. di-
rMotzd bV V J*xf.

n"!o Ctvll Vi*alot a Us JoUw&Ua Dq,-rhst
ixatds to nqvmext that fthMOlt o eetl autb.
rlft kut %"*fL of thtF s:^"* an Umbel of W, 4?atidn

OW Me Witeda*U Fb'rnniaw tof . re4 q wttt
oasito ooqWlst2 nt'e it troaarltyt
of tme htarlng. The ivil bJhias owtui" 1&u tiA
a9wZt'e or&w of fmet to opposing w a1l sv-
tnry t the A vtialtus, of IleU 37(9), Vrekt Rai
of Civil fraefltn0 thk pnvictle that cps0 uss
Vnos ny ot be Lqoee4l e&aiast the Vnited. Sut.W.a
Cisalem am&t"as nic Mae 37, md is cstrur W'
18 USROD. I 24.3, %bk povides bte Jwgudwmt 3f
&teo eelnat *9 LiatS ats sawy nt iaeIMu tra
cW axpews of ttarmqrm. In addition, the CAvll
MlvyluA caotds ttat th oosrt'a order Is mt ;A
adJwXattUm ct eattapt peroealir ainst ox, ovatka,
but :stov is a maotics *1* IdAnetLy ftal upon
th* tMot S tatet, &mt kern ocmutitctes an uautbcrLscd
.mraix at the przrn$iuaa pvnct an award oC attor-
iq'e * s.

"We Sf Mful Of *W aliafAa at tbe Cpqtrollar
Genial &{to* t'ab thit VrtuIple that 'no offis-r or
*LO'n can 4rerie £ VUd claim in bhi tyor Ay p fta
*tbatttas of th Mtice Stat..s frcs hlo 01m 11 int.'
33 mWp. (AW. 2O(1933)o iSo, l v Cay. mei. 424
W5(i?38): 7 Cow*. Q. WI(Lrn); 2 C0oW k"o. 58i
(193); ad 24 Catty. Bas. 1 (191-' weor,, n thit

earns ky. OwAtkli di ot a&k vo evlnarily to cnato aI
cz\Ugatton of thi Cl*ot atoe; he tita WTteei by b
Vmeral LUstric oowt to py a wa ofe mawy to datisn
coasel nier falt ot s oot\mvt clitatm. N addi-
tion, e. Ovatkla as tottv at hubaif of the (hovan-
mast; hbi cttiu as (te o' t iwU VW lranio OfViee
ofi tAI M itr Cot Vdlgptmg Swion Laole the
masris of Cieenbats toat sltnmto" trn~e themi
an mm dstdA an the rmnrcaes of his Cric. and
au dietie "no sb &4 aanat.ly wt. It zxs the
mswin of xmtb dnrmUous, in 4' perfoveas otf
bi moaigr cbatino, sad uer tie inny work IAd
of kis oatias, bsWt proted vte ourt ta agiva the
4.500 fie at isam"a
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While the Ausistant Atwoney Genral asks cmly w'wtlnr th s1qrn,
lavIng paid thM 5/., nWy LS vmhsbrsN, ta trbnad' quution which
uasf first bo sdased ta vbeto qpa'riatS ate are svallaWlI to
W a fi*m i ,oaed coan empbpla.e by a ocmm. Whehe a fSin to peiah
a omntret by a Mvedonl emploe oovid be p14 bW his winy wa the s-
J6et r1' inquiry in 44 ocqi. On. 312 (1-96). !T AS=t lu Ctare, C4eq
office of the fedAni Bunsu of Twuti3allia (i), dasUid to main
quenstos, despite Us court's wrdsi to 7o n, bnd uo sWif La-
struwt. ora received treb the Attswy (wanl of the 4A~tSdfltites wiS
upe ctxai ragulatioap of his rparstw. Au M. t Awl d6enlaa-
AttLOa ve made that tD fle Welt aemawttv Insretd In U esewliab h-
ant of oftiiais businesa fwr whiab tbe apopriatu Sm alios ta
nprnn %f the 13 moods. NtpsutA Cram tat &,prtatl.nut was _ elt
to be autboised.

Crse, bannr, 31 Cq. in. ai6 (i1a), iu whisk a Fedal
spiny e)d uter it, aght riburse an nfqvee fira f* Ie Ioqid
ahd paid t' him for a trulfic violation. TMe v)olatia--dibl*-pFk-
in--involnd a Govwrmet vehicle driyv b' the elegn w1ile an
OffiCial bwinSmu. We hbeltt USt thW 10 ur athwty t0 a1s arqci-
ated 'viny.--

',.* for tho pflat of a t ls iqn by a n
on a Gewaa eeLen for man otftsew ooait ted
Lr hi. while in th pertouwao bwt nut a part
of, bin official dudbiu." 31 Coup. Mn., at 247.

;n die las hing betasm 4.4 Coo. GM. 3fl2 aM 31 Ca, eM*. 246,
the aipdfioant factor in ?Aetr the san1c for tich the lut IN. .-
pond isa nnesaay part of the s,1cn'" aoffiial able.. Maw, tis
ahke irn 31 Co. (in. 24' siwli r -aeb)y have wa.f tM eio ivry
which was his tase without vtinAttng tw *w V 4prle-2..nklg. Tx
44 Cou. Ge. .32, 312v it wear that tse ale whicb we-t: S
ocasion for it fte--

arc bW reamo of the per ormeme .rLat
nX ~~uts * * D,2 "d hi oompktaun ° r
sup ~ ltiens . and hi~ms cpinias wgit

vithouotalt ornflhmne o his part * "
44 Cooup. (one. at 

V also aid in 44 Cq. 0Gm. 312, .t 31k, tVnt wket t> fIn--

'* * * wa noesuarfly i1wursd in the aue Lt
of official Waiau for tick the ato-
posed to b chcs wo Ram i, of cue, a t

4-.



seter pimadlj for a&2BfUttiw GstntAatLn ia
tha 15M of he eivoa'~tases oC the partiaar
em.. *)'

th Aseital t Attnq (lasral bas efL&al ma tht aftiatautnt~n
bteumiat In thinW ca. h states that )b*. satklas waating cm
behalf of the ownmmtp, -d that beawsb his .ttictal Oathus require
tUw exciwo of dloztva La dseidiw kw to sllest, the et r it-
sawos or Ms ofiem, the fun Ms th itat of Uw oth n mf bt Ms
tiasittian La tM perftwom ats Uds .01.1.l dan.i Eowsvur, we are
mat boA to .* ts &sWat frtivw Cetenmatis u the facts do
-V m~prt tt.

the fthLU at or. sbatkli up leqd to th lstorcqsb&wL& tW
lsbnhsrv 9, th tie met W Us saint, wa tie nal' of the We"s of
oth otettlal attns. We do me qtumtIa t xensm o: his dig-
antIm in b Uat tlwt attw took Lsnedmmse ova tUt Aw

t tme, tM wrtsizo at time to Iary 9 to rply t tX
lMberroo'ories memS U om#A4 at . Gtstmtn 'a renfl . Ulm
that Adline was nmed, lb. Mr alb m*itha filed the aner uor did
Me requef an addibtomal tata of at a cw otherwia emanZ ote wLth
th eowt shwA his grttls ftws La awtXz In th rnowd to aioeate
wdq - .Sttml1 exterals .1 ton was eot reiusfet or to dow that
#r. atkin' a ftima to makea nc ut was Au eoqaWle witb Doept
mut itrtd wavtt falt or nqllmin e his pars. O tie
bests of th comt anewd It lo ar view that tnno La no mthLt
So aue .puiae twais to mLwt asr. Orntkbm tfo the umatin
IwN- him ran4vw Ut eat.

,LJ.R.KLi .r
oCptro3±ev Oinen3.

of the ImtdS 0 otg
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