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MATTER OF: _
Sergeant y USMC

DIGEST:

! Paynent of temporary lodging ellowance
3 ‘ is not authorized where menber marriss
after belng transferved to Hawaii and
nev wife travéls to his duty station at
his personsl expsnss, since the member
had no dependemt on the effective date
of his transfer to Hawali and his vacat-
H ' ing ¢f the lodgings he originally occuplad
wvhile looking for family quatlers was not
for reasons beyond the control of the
zember within contemplation of paragraph M4303-1,
ftam 2, Volume 1, Joint Travel Regulations,

) This sction is in response to letter dated March 23, 1976, - ..\.\o)&f‘-‘-‘*ff:ﬁ._ T
vith snclosures, file reference CRD/HBW/cag fza, £ron zha Us Vo T
Disbursing Officar, Marine Corps Afr Ststion) B S
Hawali, FPO Ssn Francisco 96615, requesting an nd?m &au;inn
concerning the sntitlement of Sergeant ‘
» USMC, to recéive temporary lodging sllowance ('n.A)
for the pariod February 19 through 28, 1976, in the circumstances.
3] descridbed. The latter was forwarded to our Office by endorsement
dated May 20, 1976, from the Par Diem, Tiavel and Transportation
Allowance Coomlttes and assigned PUTATAC Control Ho. 76-12,

" The xecord submitted here shows that by Division Special Order
No. 176-75, Hesdquarters 34 Marine Division (Reinf) PMF, & pemmsnent - - ...

H change of station (PCE) was directsd for Sexgeant to the e
1st Marine Brigade, MMF (Runeohe Bay, Hawali), and that purevant ¢

to these PCS orders, the membar reportsd to his new station on «

Juns 17, 1973, At this time the pigonber wes & bachelor, and was

classified as a msher without depandents on the sffgctive date

of his PCS orders,

On January 10, 1976, the member was marrisd in Los Angeles,
California, resfter, by letter dated Fohiusty 9, 1976, to his
commanding officer, the member reyussted military dependent status
recognition for his wifs, » and that she be approved
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as "comserd spouserad.” By sudorsement dated Februaxy 10,
1’16. such vequest was spproved, md 1t appaars that the
monbar’s wife traveled to Banill on February 19, 1976, at
the senbex's wpeass,

The recoxd further shows that on Fabruary 26, 1976, the
wember filed a cartificate claiming TLA for the period
February 19 theough 18, 1976, stating that no Governmmt
quarters or missing facilities wixe aveilable for the menber
snd his dependent end that they wers Tuguired to secure taos-
porary lodgings pending complation of arrangemsnts for pamss~
nent living serommodations. Im support of that request, the
menber submitisd a veceipt from tha Pali Palmx Motel showing

his payment for lodgings during t.bt period Februasy 15 through
March 2, 1976,

Since Sargaant bacame a "ruuber with dapendents™
subsequant to the effsctive date of his orders to the First
Maring Brigads, Kaneche Bay, Hawail, the disbureing officer
questions whathar thére is entitlemint to TLA for the mamber
snd his depindant in connaction with their use of tsmporary
lodging t‘uilitiﬂ upon his depindant’a arcival in Wawall,

In his dimﬁm of ths mattsr, ths disbursing officer
says that inssomch s the mmober's naed for TLA is associated
with the ssarch for faaily-type quarters upon his dependent's
arvival, his nesd is iduntical to that of menmbers for vhom TLA
i payable under paragraph M4303-1c{5)/of Volumm 1, Joint
Travel Ragulations (1 JTR), Howwver, be expressss doudt as to
whethet such authority is applicsbly to nembexs whose dependents
arzived subssquant to the mesbat's arrival buckuss the member
was & “menber without dependents'’ upon his srrival, as opposed
to a membar who arrived prior to his dépendents for othayr
reasons.,

diebuyaing officer points out that paragraph MA303-1,
ftem 2,/1 JTR, providas for TLA in connsction with the vacation
of qunmn not the divect vesult of PES orders, However, the
disbuvsing officer expresses doubt a3 to whather the mexder's
vacation of bachelor enlisted quarters to sccompaoy his wife
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{n temporary lodging facilities during bis search for family-
type quarters, snd hia dependent’s use of the saoe facilims,
”formwmmtml of the mamber.”

In forwarding the mattar bexe for dwiaien, the Exscutive,
Par Diem, Travel and Transportation Allowance Committee,
indicates that the nesd for TLA does mot appear to Lave been
for reasons beyopd the ¢ontrol of the member ss contesiplated
by parsgraph M4303-1, item 2N JTR, since the siexber had
suffictent tive to locate family-type quartery for himgalf and
his wife prior to hey svrival in Hawaii,

_ Section 40%/af titie 37, Unitad States Code (1970), pro-
vides that the Sscretarigs concernud may authorirzg the payment
of a par diem, conaldering all elements of the cost of living
to menbars of the wmiformed services vnder their jurisdiction
aud their dapsndents, luciuding the cost of quarters, subsistence,
snd other necestsry incideutal expstses, to suchk mesber who is
on duty outside the United States or in Haweli or Alaska, whether
or not he is in a trevel status, Regulations providing for
paynsnt of the TLA promuigated under thiz suthority, are com-
tained in parsgraph M4303.J1 JTR.

The purpose of TLA, &5 stated in subparagraph BA303-1of
those regulations, is to partislly reiwburss a member for the
"more tham normal expsnaes” incurred at hotels or hotel-like
sccommodations and publie rwstaurants, including upon initial
arrival (reporting) at a psrmauent duty station wtaide the
United Statas and pendivg sssigunent of Government quarters, .
or pending complation of arturgements for other parmanent living

accommddations when GCovernment quarters are nof availablé. The
sllowanca is slso payabls if approved by the oversess coomander
vhen ¢ masber must vacste quarters for resson beyond his control.
Subparsgraph MAX3-1Xalso provides that the wniformed sérvices
concernad sy fssus such vegulations as are secessary to imple-
want snd judiciowsly adminleter this allowance. Subparagraph #4303
2s provides that TLA is payable when a wguber, his dependents,

or both ave vequirad to and do occupy hotal or bottl-liia
Mﬂm at personal sxpense.

. Vhile paxagraph wos-zds)"(i JTR, provides for suthoriza«
tion of TLA in the casw of certain members arxriving at an
oversess station prior to the arrival of their depsndents, such
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authorization zelates to members who have dependents on the
effective date of transfer to hls oversaas stestion, whoe arae
pot able to have their dependents accompany them at the time
of initial assigoment.

No provision in 1 mispecificauy covers the case of &
comnand spousored dependent wife acquired by a member safter
the effective date of his PCS orders., However, Fleet Marine
Porce Pacific Ovder 7220.1H, duted January 2, 1973, preseribing
procadures for the administration of TLA in Hswaii, specifically
provides that "Payment of arrival TLA is not suthorized for s
new depandent acquired by marriage sfter the sffective date of
the member's PCS oxders which direct him to duty in Hawaii,"
This service regulation parallels the rule that members are
sutitled to PCS transportation allowsnces authorized for depend-
ents only as to dependents in existence on the effective date
of the PCS orders, GCf., 47 Comp. Gen. 710,712 (1968),

Purther, the membar's vacation of bachelor enlisted quarters
to accompany his new wife in temporary lodging facilities during
his search for family-type quarters, may not be considered as
being covered by paragraph M4303-1, item 2)‘1 JTR. This pro-
vision and the imstruction in gubparsgraph M4303-2d./indicate
that payment of this allowance when pot incident to arrival or
departure of the mewher will be limited to umusual sitwvations
beyond the member's control. In keeping with those regulations
the examples given in Fleet Mariume Force Pacific Order 7220.1H,
January 2, 1973, of circumstances which are considered to be
beyond the control of the member are a sudden withdrawal of the
housing from the market by the landlord, or extensive damage
from fire or flood which renders permanent quarters uniphabltable,
Eviction for cause or personal preferences for different quarters
are not considered beyond the contyrol of the member. The member's
marriege after assigmment to Hawali is not a szltuation covered
by those provisions,

Accordingly, payment of TLA is not authorized-in'the -

.circumstances presentad,:
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