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/'. L lomsgo of ruada and Validity o‘r Exchango !t&alactiohsd;nridont no
Bvacuation cf Vietnam, B-1£A348. Juijy 18,'1977. 20 PP

Dacision by E\no: B, Staats. COIpttOll.r thorale“
: : 4
Issue arﬂa. Accounting ‘ana rinancial chorting (zeb‘l.,

Contac?’ Office of the Géner:l Counsel: General aovornlcnt
Nattors. . Ar

Rudget Punction: Biscollaueous°'rinaacial ulnagclant and
Information Syateas '(1002),

Organizatioun Concerned: nepartlent of Gtato' Dopartlon? cf the.
Treasury.

Authority's P.L. 94~ 3-4, 8ec~ 413(0). 31 U.S C. ,82a-1," .31 0.8. C.
“92a-“92C’. 31 u S Cos “?, 37 COIp. ,GCII. 22.. ?7 COI[.' (l.nn,
226, B~1862?1 (1976y rroasnry Cirrulhl 830. . ’

- . The. riar&l lssistant SchotaJy Dopa:tn t of tha\

f rxeasury, raquc;tcd guidanue onythe ropor procod roa*" hq,

i folloved in ac¢onntiag fo:ffnd“a 1ost incident: to thy evacvitiona
of, Vietnal. The losses of S.,currcncy and Viotnll ‘piastere
tduring the' evacuation should be tredted. as physical losses. .

; | ‘Adjustient .for thése 10sses vill Ls made froy currint

: appropriations for tke disbucéing function: The losses may be.

c _distributed anong agéncies using the"0,8.’ diaburninq officer's
‘services ol a- *eilbursable basis. Claims - submitted by viethamess
wvho turned in piastars but did not roroivo‘aollars nay be.
honored if they can e suhstantiatad' ,ba} ssits of Vietnan
piasters by the U.S. disbursing officer in Vvietham &hould Le.
treated as loss| by excha’ige and chargeld to the Gains and
Deficieucies acciount in the Treasury..(Auilhot/SC)
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'I'Hl “MMG&LIH SFNERAL
OF THE UNITED STATES

WABMINGTON, D.C, RO0BAS

‘.(-‘ m-m, sy iB, T

% 'u"'rlll! OF: LOll"og“i"udu lckml Validity of !!zchmge Transact-
. . ions 1d :ttonvuuaﬁonofvutnm

' V“evldwgc cxiqtl to’ ‘l"' p ‘*‘r; Py reasury

Pt coticlusion that Uditéd States currency

in accoun|df United States) dishursing officer (USDO)
was not uestroyod prior to evacuation from Vietnam.
Loss should be treated as physical loss.| Adjustment
for 1oss will ba from current appropriation for dis- .
‘Uursing functicn. - 81 U.8.C. § 82a-1'(1870). Loas muay

'be distributed among agencies u:inz USDO nervices on

csnaea‘r_'s 1. Sufficie

rcimburuhﬂo buiq 5 REPR
, diesel 5 A
| 2. Loﬁ'::,‘g ( 7’\{““) :ndheld by United Stste ogidu-
b . buvrs USDO, ‘abd ‘State Deépartment officials
' . abz eV "‘iﬁtion should bé'treatédias ’

| physic ou &t &hciﬂ\ cmhange rate at lti.me nf‘ 1084,
‘ Adjustriért for 1ows: will'be from curr it appropriation
o . for disbursitg function. (1 U.8.C. § 82s-111070). Loss
'mq Be'distrihuted amcng agenc. s using USDO servicea -
on rei.mburllble basis.
L s!r Lr 'L} Co :
3, Depoiiits ot Vietnag pmters by United Stntes di--
: bursing officer’ with Treasury of Vietnam'and Naﬁonal
Bank. of:Vietnam, lhonld be trea:ted as loss' by exchange
and’charged to Gains and Deficiencies accolnt in Trea-
sury,; ‘parsdant to 31 U.8.C. § 492b and Treasury Cir-
culay No. 830, since deposits were for purposes of
c:mhangﬂ operatim - g
'E:’ Tid " ‘ .;.1 -
4, 31 U. ’C.f s 492;—4920 (1070) and Treuur reguln
. tiois’ permit phr chase of foreim .cirrency, 'tor official
" purposes. . Purchanes by Stite Department officials
offpiuteru frpm Vietnamese employees’ prior to,ovac—
uation from Vietniam were "for officiul ﬁd:g; es,"
Claims now submitted by Vietnamese w ned in
piasters but did not receive dollars may be honot'ed,
i.f thcy can be -ubltanﬁnted

_This decmon g m““rlu’ia%*hﬁe oE o?related qnusta. Imtially the

‘;Fiscnl Asiistsnt Secretary, *\eDepartment“éf the Treeasury, asked our opinion
regarding the proper procedures to be foliowed in acdounting for (1) dollar

' currency purportedly destroved; (2) Vieliam® piaater currency left ia
Vietnam; and (3) pzaaters remaining in accounte 'with the Treasury of
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Vietnam aid the Macional Bank of Vietnam, when'the United States » &

Embassy in Zaigon, Vietnam, wan closed and all personnel were
evacuated in Aprﬂ. 1978, . _'

& N | )

m-ny :

Speciﬁcnny. during the tmutlon or Amo]ucm nnd , ,
Vietnamésd from Vietnam; over $2.5 nu‘%v_; 1n\United Staten' cur~ |
‘ I

‘ rency which'was in the account of the Uy 1 ' Disbursing'’
Officer (USDO) ~an employee of the D ;tmcnt &tno,mu pur- o
portedly destroyed by burning.. Some of tho bl’.lsgwhich had been : .
reported destrcyed have since been received at a'Federal Reserve \
Bank, ' Treasiry believes the toiil amiunt left behind shruld be S
‘reated as a physical lose of funds), that the: USDO's account should be -
) adjusted for the loss, and that the adjultment should be charged to oo
- the appropriation availakble at the time of adjistment for the upemm ST
o of the disbursing function, .as provided in 31 U, S,C,"§:82a-1 (1670). - S
In this case, the current saliry and expense appropri stion of the : |
Department of State; would be charged, the dubursin}, otﬂcer having L
been an emploxfree of that department. { o
. - e i
A Bubstantial s o&ﬁt ot pi.a\ater curruncy was. alao abl.ndoﬁ’&ckd " e
duri.ng tlie evacuat:lon" “The mater,. part.of the ~piuterﬁ '‘held by
the USDO, 'Lesser gpounta Were ‘inthe posseasicn of. ofﬁchh of l
the Agency for! Intériational Developmient (AID) and ‘the United Stites .
Information Agency (UBIA) 'I‘real\iry is of. tbe opdn:lun th.at the. IOII A R
of thele plagters should’ also be’ @lidqred a8’ a“phyaical 1oss q! fuhds, l |
und:that, ds with the dollar curr?.ucf} the United States dollar, équivalent f
should be charged to the current Balaties u}d éxpenses  sppropri ltlon of |
Gtate, in the case of the piasters left by 1 the .USDO, &nd to the: :gpl.lcubh i
epproprlations of AID and tNI.A for the: amountl left behind by i
emb‘oveen.. in order to acjus the: accouﬂ,.ta wm' h the lones vociirrad, |
‘I‘reaaury Lolievas that the’ uchnnge raté to be- used to value the loss
should be 755 piasters 4o the dollsr, whic,h was the official rate for
i' excliange transactions until the tinal day cf American depu'tnre from |
Vietnam, Sy

- In n.dditiUn to the United States currency n.nd the iuter bnnk uotu -
left bohind, there were uubstantinl ‘amounts 6f p:lastev,'a on deposit in L
bank accounts in Vietnam in the hame of the USDO. Accounts were ' | ‘
maintained with the 'I‘reasu.ry of Vietnam, the Natitnal Bank of Vietnam, -
and the Saigon Branch of the Bank of America. Prior to the closure . E
of its Saigon Branch, the Bank of America turned over to the Ceutrnl ;
Bank all of its assets in Vietnam, 1/ Treasury has taken the position . "

|

1
)‘? [FAR

1/ Treasury states that it Has not yat de-ermined the prt)prie’ty of thu 3
~  turnover by:the Bank of America, - In discussing thi]} issue, therefore, f‘a" oy
we ass».une‘that ‘any accountability for Bank of America piaster wcounts 1
will be subject to subsequent adjustment should there be a buu for |
revovery from the Bank of America. ,

-
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t YR &S b .--, re b .
that the ‘{I!J'BDO'gsfuceo iy s held m the form ot bunk
accounts should be\tre *’:’Q‘ a'loss b orclumge. since the deposita

were iﬁw’uble m"ptn kand Jor prutical purposes, the pi yteu now
sre valueless, T ‘(“' ,‘f to’char ge this'loes to the'G
nadbeuclmiep -This action would be

es that lujuni:nu'inta
for losses ruult:ln‘,!'om official ¢xc ‘transactions permitted by
31 .U.8.C, §$ 492a-4832c are to be made from moneys in the Treasury

not otherwise apptopﬂmd. /!

S R R STEeh

entof Btato Has's ;#\Kded to. 'I‘reuuvy'l podtion on

theee ‘qiiestions: i.n’*a 1etier tibm the 'Diregtor, Finuncul Services, In’
uddition'* the, ourollcr. 'AID, ‘has requésted that we answer an additional,

relatéd q uuhon. ‘Somé fotztlw piasters left behind had been. received‘l:g
‘t :

Stdte employeee Tron Viéthamese employees;of ‘he United States

State claiingiwors ‘inténded {6 be currency: excha.nge transections, but .
neither dollats nor checks were issucd in ‘exchange.. AID now asks that
we b thut’t}:qqe tranactions msy be consiiimated by payment ih dollars
{o Vietngme e whit'i'plasters were accepted,) chirging the paymeats
to the Ga.ixiz ‘and’ ‘Tieficienéies account in tiie Treasury, Bezause AID's
question i \o clogely, linked with issues raised by Tieasury, we have
agrsed to ftis request that ws deal with all thene issues togather,

G N’: ' :

t\g\

't'..r £ (LS vk v .
o “in'a repo’rt‘ﬁuted Septexir'aber 15.,1975. Treuury !;u eummarized in

considerable dM thy even 8 0f tho(day of the evacuation ani the destruc-

,_’_tion of the United' Statel"?ur;enc ‘as-well as the subsequent appearance
of ‘soihe of the bills 7h.lch~veref uppo-ed to havo been destroyed.: The

report is based on' a Sﬂeret Service huvestigation, a.ni ou & cable to the

‘Secretary of State from the American Embassy in Bangkok, concerning
_the deltrucﬂ.on of currency. The report etatee*

’h?

o "On April 29, th “‘U.\s.{ Disbiirsing Officer had in
her poueeeion more than" $2. 5 million in U.S, currency.
Since it appeared thiit the evncuation of Baifma was .

imminent, preparations had. been made to'destroy currercy,
checkl. and:other similar: items to ‘prevent thermn from falling
into enemy hands. Destruction’was to. take, place in burn
barrels: i.n which the materials to be: destroyed were to be

' plnced in altérnate hyerl‘wlth a solution of sodium nitrate.
This cheinical produces a very intense heat and is able to
generate its own omen and thereby produce a complete
inci.nerution. " ,

1‘The report continuee with a vivid deecription of the confusion and excite-
ment of tbe last day before evacuation from Saigon. Apparently, embassy

-3-
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perscnnel received evncuetion ordcrl at 10300 a. m. ‘on Aaril 29 lnd o I i
immediatoly placed the, currency in two bnrn blrroll. However, ' b
deetruct oruers were‘not ac a.uy issued until: 4:50 p, m,"} In the interval, B
geckagee of §$8C, 000 eec ‘were retriaved for the. ‘Ambassador, and |

one barrel was prenutt. #ly ignited and hud to.be extinguished, ; Two new |
barrels were ‘then eubttiinted. Later, when the barrels were burning, .

an uilsuccessful ati*nlpt wis made to throw in the curreicy previously - N
retrieved for the Ambassador but not ured by him, but because of the heat -
of the flames, it was finally fown] necessary to shred it. At all times,
according to the report, Seabee guards watched over the currency--
both the currency being burned and the currency being lhroddod.

. On May 7, a cable was eent to the. Secretery of Btete. tlng the
destructioii of the currency and lsting the currency by denomination
serial number, Ctale sént Treasury a copy, .snd Treasury, as 2 pre-
: cautionary measure, advised all Federal Reoerve Banksa t¢ be alert to
" - receipt of any bills from Pacific sources with the listed serial numters
.y and which showed signs of contact with iire. | oy
5 '.g"-‘ . ,.‘..... A ’ e
g Subeeg\uently. Treasury lenrl}ed th’“ﬁ~ }218 bﬂll Taca"‘ ing, e;:ial numbers
which Lad supposedly been destroyed, 'airounting to'¢4), 380 ,. titi-ned up in
a hank facility in Arkansas. which primari.y served Cemp heﬂec,'
rrocessing and housing point for Viethameére refugoes. The monm
apparcatly in new condition, showing no- evidence of exposure to fire or
a chemical agent, although we have been informally edviled thet labora-
tory tests to confirm this have been in(.oncl.uive. L

--..-_,-F__._..-_..-h--__._.-___.___-
B :
<. .
=

TH: USDO, in a written stsiement dated June 13. 1975. suggests two
posaible explanationa for the mystery: | _

"a. Serial numbers were r'oted and reported incorrectly.
or | ; I

"b, Since the;[Secrel Service] stated ' * ¥ it would take
12 houro:for #iiat amount of currency to burn,! The . - - '
barrels must have been overturned and moniel with-
drawn by unknown inundunll. " } ; o |

: We asked Treasury for additionnl information, concernin whether - . 1

i any more of the ¢urrency has ‘lurned up, in addition to'the” 2 §4, 360, and "

-' the¢ basis for iye conclusion that the entire $2.5 million ¢iquld be treoted |

8 a physical 1hss. The Fiecnl Auilto.nt Eecretery relponded as follows:

""‘be reocribed procedure and meanl of destroying
curren’ff is ‘contairied in- detail in Volume I of the, Treasury
Fiscal Requirements ‘Manual, copy enclosed. The intent
of the procedures is to assure that (1) all ‘of the currency
intended for destruction is fuuy sccounted i‘or, (2) that all S
of it i8 ‘comple*:ly dcstroyed. (3) that none of the N
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I ederaJ.‘Relgrve Banks do'not [Wrmz
numbers’ on‘notee processed’ by them,. bu§

"renc oh*A‘f:‘t‘ﬂ, 20. 1875, .

. nOt deatro#d
_-regg&ted,to heve/] been burngd er‘e‘t pubaequenﬂy
_through’the Fedéral Reserve' Bmks in’ the United ptetel.

nSury.: ows the?€ dqltrucﬂon
rmen ung qter tl;g, ect I the eyidonce indicates that
t is reasonablée’t) concludefpmt all of the'ciiirency was
:destroyed, the Treasury. cqrﬂﬂe- that tothe
Federal Reserve Boar'd without Go ncern as to yhether
normal procedures were iitilized, ' For example, we would
not reéquire;inspection of the residue.if the destruction
equipment ue «o:uured that the incifieration was irre- .
versible oncq;uqiﬂ.oq had taken place.. On thelother hand,
we would roquﬁ-é’rmouble assurance that none of the
, 2urrency had been tioualy withdrawn between the

‘surrepti
;. last time' it'wes j jowited and wheén it was placéd in'the
dutruct:lon:equt ent“ In eerﬁfying the deetruction T
. of currendy to'the Feéerel Reserve Board; we also ask.
the Botp.rd to take yriate action to reduce the lhhinty
or onts ‘currency and to credit the egency which
Luffered the lou. |
9 :.} ‘; E # 1 ‘

.- "Ae to the m%?éd deeﬁ-ucﬁ 9‘)’ JJnited 8 tee cnr-
8 &;he Embaiey Vietham, it is
obviohs ‘that!all of the: mfoney"’nlleged to'be destroyed was
-8jjice a number of Federal, Rem-rve ‘notes
received

A INKEL '-.1#!

Banke ‘ade

jigeiitito Viethamese’ Tefugee's centers in’ tiislcol untryidid,

" gubs "e"iiwent to the Vietnam evacuntion. ma.ke lsuch‘f .check

out’' béing identified. yAlB0, {other; amountr/ copld.
'c!.rculatlon outs:lde the Federal Reserve Bnnlu"and ‘we have

at Olir specific requeat.. The;217 aotes;th ey;identitied,
simply,teil us that some of th“ s i!rurpo‘rtedly destroy ‘n&%
were x'ece..ved in’ theflrnited States.. Additionul Aotercould
well have*been,e and likely wer'e, recéiyed atli nny of the;
Federal:Reserve Banks and destroyed or recirculated with-

it b MH A

be’ now in

no‘way, of ideititying them: it at’ eome point hl time’ they

.:reach the Federal Relerve Banke 'rhere ia. no: basis,
Athere!oi-e.* tor a determ.i.nation as to spec

D c;.a]ly what part,
it any,'’of the curreéncy purported. 0 be destroyed in Vietnam
was actually destroyéd. The 'I‘reuury co.nnot. therefore,

certify that an;* specific amount of the currency was destroyed. J

.
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Treasury assumes that this Office "+ & pm-cmt to 81 U.s.c.
§ 82a-1, would take the position that the amouri‘of the currency loe*
ehould be charged to the priation or fund available for the
se of the disbursing function % * *," In responsec to our request
for its views on these questions,  State, 1n a letter from the Direcior,

Financial Services, takel exception--

"ok to thie Treuury Josition thet (1) the total
armount of the United Stn.tee currercy must be
treated as a physicsl loas of funds, and (2) the .
asswnptioil that your office would take the position
that the smount of the e ~rency lcst should be
charged to the salary ana ‘expense appropristion

cf the Depax'tment of State. "

State con*,endl that. ﬂ*hough the dieburli.ng officer who was ccccunt-
able for the funds was an.employee of the Départment of State, she was
performing her functior;for. a number ‘6t United States agencies in Vietnam,
and that it would be inequitable for: State to'absorb the entire loss. State
suggests that since’the furction being’ performed. the disbursing of funds,
is a Treuury func".lon. 'I‘reuury llmﬂd}hear the loss. .

. ] . gk !g -

In any event; State arguec. Lthcre ie huufﬂcient evldence to eu port
Treasury's refusal to conclude that the {ynds were destroyed, . State -
points out that ‘only 218 $20 bills ($4, 360 have been found. out of $2, 614, 855
worth of cuerency which purportedly was burned.’State considers. that -
'[bJused on physical observation, there is ample evidence that the destruc=
tion barrels were in ﬂ.ames and the cun-ency included theretn was deetroyed. "

. The Secretary of, the 'I'reuury hu‘general authorﬁy 93 ma}:e Tiles and
'egulationa 'for officers who may receig ATreasury 'notes, United States
notes,. or, other sezurities of the United States, which he’ ccneiderl best.
calculated ‘te.p romote the public convenience and security and to protect

the United States.vae well as individuals,’ from logs, . 31 U.8.C. § 427 (1970).
This. section is brocd enough to, give the Secretary authority to regulate the
destriiction of currency, including l\uthority to ‘determine when:destruction
may beisaid to have been accomplished, The Secretary's determination
should be vndisturbed, as, with aay adminhtrctive determination, when sup-
ported by substantial evidem.e. . _ '

,'r
"J“’.‘

In this hutance. becme‘ot the evldenceépnt -omefof the money m
not destroyed, T'reasury states that it 'capcct‘c'e‘i’-ufy that“any specific amount
was deat-'oyed. As State points out, thereis considerable evidence. in *he
forin of’ sst:lmony by witnesses, that the destructia:i was carried out.
Neverthelegs,  the reappearance of some of the currency in this country
contradicts that testimony, and can be plausibly explained only by assuming

that at least.a portion of the currency was not dectroyed (As noted, the
-8 ~ '
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UBDO | “tcd ﬂut the nrhl numbon mny not have been correctly
recorded, but'that is eonjeoture and, éven if trus, would not necessarily
refute the conclusion that some portion of the currency in the USDO's
custody was not deetroyed.)

) 15‘

Treuury'l conclulion u thus' at odgls with State's conclueion. that
all the currency was destroyed, based on the testimony that the barrels
were in: Q_g.lnel. ! In. any.case,’ there is evldently no way to rertify the
destruction of any given amount, Under the circumstances, we do not
find sufficient justification to take issue with Treasury's administrative
discretion in this matter. . Accordingly, the $2.5 million'may be treated,

"in ite entirety. as a phylienl loss.,

) !

- /Since Btate did.not Jil R wlth the’ poeition tlut thia WaSs & phyeicnl
1088, it has not treated the lou s chu-geuble to the accountable ofﬁcer.
State should now do so. Of course, a request for relief of the accountsble
officer or ofﬂcers nuy be aubmitted purlunnt to 31 U.S.C. § 82a-1 (1970),

) Pt

A rA. noted ebove.kTreaq& y nuumel thnt if theflou is treated as. a,

~ physical 1oss, our "Office . woiild charge the amount of the loss to the: current

appromiaﬁon or fund avi unble for the exjenre of the disbursing function,
in'this case the salaries and expenses appropriation of State. The kind of
adiastinent or charge to which Treasury refers is provided for by strtute
as follows- | |
’,-"Whenevcr it ls 'x'xéiﬁ_onsary ifi - the' opinion of’ the 'Comdp'ﬁ:aller
: Generale‘o resior d”“oiherwise adjust;the account of dny
disburslizlor: 2o % guntable officer or agent * ¥ ¥ for’ reliet .
,herotofore‘;'or‘per atier granted under this: section. rthe "
emount ‘of ‘the’ reuef ahan ‘unleas’ anothér appropriation is -
'specifionlly provided therefor. be ‘charged:to the appropria-
tion or.fund’ avuilable for the expense of the disbursing or
other accountable function at the time the adjustment u
effectedo " 31 Uo 80 C. s 82‘-10 -

7T,

lt 1- apparent that'sute'a concern in this mntter that the loss not be

treated a8 a physical loss’ derivea in large part from the possiﬁility that,

if i¥'is, it would be charged to Stcte’s current appropriations in oider
to adiust the account. Treasury appears to regard this as a necessary
result. ‘'We concur,

}J.r"

.é h S I
Tne ﬁ”&ﬁo we.s. T sﬁtﬁ'te ‘points out. providtng disburslng eervicea

‘for'a’number of United States agenciéé in Vietnam,’ presumably o1 a

reimbursable basis; . Although the entire. adjuattnent may be charged
to State's curretit appropriation available for the expense of the dis-
bursing'function (in the abseiice of another appropriation specifically
provided therefor), we have l eld thut in like circumstanceas: ,

..7...
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,‘4'

e 'w smce ' the amounts’ of luch’ ndjuounenu 1y may
be oonaidered as part of the' com of the dubun g function,
we perceive no’ objection to so considnring such amounts,.
in the determinatioii of the reimbursement charges ussessed
againet, agencies utilizing the services of the United States -
Disbursing Officers * * ¥ and the distribution of such amounts
%o all ©)f the utilizing agen ncieg in the same nianner as other
costs are distributed." 37 Comp., Gen, 224. 220 (1957).

v

Loss of Piaeters _ |
. ]"1 ‘
We tuxn next.to: tho ueetion of the Vietnam iuter bnnk notes ldt
behin:l hy ‘the USDO and officiah of AID and USI.A. Theé issue is whether
the v lue of thege plasters should be, conaidered a 'physical loss of funds,

‘as we Gclcluded in the case of the dollars, or whether the amount of the

loas should be charged to the Treasury's Gaind sand Deficiencies nccoun-.‘
pursuant to 31 U, 8.C. § 492b (1970) T’his qection mtel. .

.-~ :/ P

"Any gains in ﬂig account- ot dilbursing oﬂiom of
the United States’ resulting "':rom ‘opérationa permitted. by
gections 492a to 492c of . thiL" Zitle shall Le paid intn the -
Treasury as miseellnnenun receipte. There.are nnthqrisod
to be appropriated, ‘out of any morney ir, the Treasury,nc
otherwise approprigged, such amou te as mnj be necesgary
to adjust any deficlencies in Jhé accounits of ‘disbursing
officers of the United States whick{may result from such
Operations-./ For the/plurposes of this £2ction, the heads of
agencies having juricdiction over disbursing officers of the ..
Uiniited States are authorized, on a fisca.\ year basis, to a
gaina to offset deficiencies in the accounts of such disburs

ofﬁcers. : ™ o

The, kinds ol Operationn permﬁted by aections 4921&. o.r .itle' 31 ave,
generally, exchangea of instruments in one currency for those in another,

for official or;accommodation purposes. The Gains and:Deficiericies account

has heen established on.the books of the Treasury to adlount for gaing and
losses resulting from authorized exchange trangactions, In the event of

a net deficiency in a fiscal year, Treasury requesis an appropriationin .
the amount of’ the deficiency. r

t

'The pxaeters were acquired in a vanety of’ traneuotions, ‘RS, wili be :
discussed in more detail below, For presert purpoaes, we assime that -
théy were acquired in exchange transactions pursuant tn 31 U, S.Cmss
492a~c¢, and the implementing regulation, Treasury Circular No. “%,0,
'"Regulations Governing Transactions b y Treasury Department Disbursi»g
Officers Under [..1 U.S.C, §§ 492n-c]. _
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Evon‘pu aming the plasters p‘u"-’c acquirod in exchange transactions,

the loys (ud :not result from exchaige stions. Rather, it resulted -

- from the. imimediate Zvacuation of Saigon and the absndonment of the cur-
rency. Tiider the circunutmcnf we agree with Treasury that the loss of
the piasters was a "physical loss"

this poi.nt in its response to us.

Trev ury éku {he so.ine auumption concerning the piaster loss
that it mnde coﬁ&cemmg the dollar loass, that the current appropriations
availablu Jor thelaxpenses of the various accouritable omcera would be
charged’».th the total amount of the loss, Our comments above on this -
point with respect to tue dollar loss apply equally here: current appropriz-

| t:lonl will be chu-ged with the amount of the loss.,

..\

Lou d Pialter Bank D ﬁ its \

'I‘he third t.estionrraued by 'I'reu concé%m the 1utera on deposit
i.n ba‘nk accountu A Vietham in the nams: of the USDO. e accounts were
payable ifi piastera. Since, for all practical purposes, the piasters are
now\worthless, 'I‘reuury contends that this is a loss by exchange, to be
accoluated for pursuant to 31 U «3.C, § 492b by a charge to the general fund

‘of the' Treuury &
A9 ye

- Preaumably the funds deposited in the name of the USDO were for the
purposes ‘of the kinds of trancactions specified in 31 U. .C. § 482a, which

states, in pertinent part-
i, N dis B i.h"g ofﬁcers of thc Unitod States arem_,

aaaa

aattggrized “for; ofﬁcial purpoges, or for, the accommodnﬁon
of. aexgbera "of the Armed‘;gorces and. ciyﬂi«m peraonnel of
thétUMted Statés’ Governmeht.,;veteranu of .the Armed Forces
of the United States hospitalizéd, »'s domicqed in inatitutions
operatediby the.Veterans, Admixnstrnﬂon and:other, institutions
operated by ag%ncies of"the -Uited 'States Government, con~
tractors; engaged i’ United’ St‘i'i:es Governinent projects’and

B “!!l.

the' neraonnel"bf suc.h"’contractora md‘personnel ‘of au'i:horized
nongovernmentnl agenciea opernti.ng xi ‘?ngqpciea;of the'
United States, ito.cash and 'negotiate’chiécks, ‘drafts,ibills of
e; and ‘other ihstrumxmts payable in United States and
currmiu. oMdaet exchange transactions
involving ‘{Jnited States il forei currency anc: coin, checks.
draﬁl.{ .bills of excha.”xge. and other instruments * * *,
L
31 U.S.C. § 482b allows the Treauury to charge the general fund for
losses "vegulting from' operations permitted by sections 482a to 492c,
\ s
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Although this loss wes not the dtrect reuult ot a.n mm‘o trmucticn as
such, it‘may be regarded as having resulted fi'om uchcngo trmccuon
operationl eince tie piasters were held for the pu}-iicac of thede ti's
actions, ‘Moreover, it seems clear ‘that the loss’could not approwlctely
be treatad'iw a physical loss since theo piasters are still in the accounts
where they were deposiied, regardiess of the loss of value, Accnrdmgl Y,
we agree with Treasury that the amounts left on deposit should bi¢ charged
to the Gains and Deficiencies account, pursuaat to 31 U.8.C. § 492b.

'lsjment to Vietnamese Claimants For Donu-l '
urned i to United'States Officials

, Thi Controller. AID. asks for our concurrence thct ccrtlin currcncy
conversion transactions initiated by AID and USIA prior to the evacuativn
of Vietnam in April 1975 should be comummatcd nnd cha.rgcd to the Qains

and Deficiencies account

s

Duri.ng thc lut days of the Americm* prcsénce in Vic‘iﬁm, ‘pilasters
were purchased from, among others, Vietnamese nationals who wers,
ernployees of the United States and who were expccth to bc cvnclutcd.
Treasury Circular No, 830, supra, does not permit purchaae of foreign
currency, for accommodation purposes, from other thatUnited Stiites
citizens (except in the case of members of the Armed Forces), Section 4£A.
However, foreign currency may be purchased with doliars from any source
for disbursing, i.e. ofﬁcial purposea. Section 3{3).

In the early stages of the emergency, the purchued*of piultcrs were
handled exclusively by the USDO, who paid for them in dollars., Latcr.
the USDO issued Treasury checks for the piasters. At the end, with evac-
uation imminent, she gave rcﬂeiptc. for which chccks were lctcr issued,

. . In the last stages of this proceas, certain em yees of USIA and AID
also issued’ receipta for:piasters purchased from th«ir cmployccl., 'In other

cases, the USIA and AID employecs accepted piuters from Vietnamelc

employees, without iasyuing receipts or dollars, inteading 3 coiint the

piasters and issue receipts later when time allowed, It u these trans-

actions'by USIA and AID which AID asks now be consummqted by charges

to the Gainl and Deficiencies accnunt, treating the payinents, that is, as

a loss uy exchange,

AID a.cgues as follown: P

"[T]he United States Disoursing Ofﬁcer*(USDO) accepted
pxasters frem Vietnamese employees in exéhange for recdptl
issued by the USDO on April:28, 1975, The U.S8. Treasury
subsequently ratified the transactions initiated by the USDO,
and issued Treasury checks for &ll piasters turned cver to the
USDO'in Saigon in exchangc for receipts issued by the Usno

l
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: ‘r; ’ l” WA *’-('( g
nmﬁéaﬁon wu bued upon a etstemcn* by WOlfn
Lehimann, formier: Depuly Chief of Mission, Saigon,
Vietniira, * * * This decicion of the Embassy applied
to all U, 8. Mission local porr.onnel including those of
AiD and UBIA ..

)

184 "'I'o our lmowlodgc, 14 of ihe’ fmer‘vfet&amese
empl yees who tui'ned oyey p plastera to officig |
and USIA reached the Unhed Siates und have’ filed claiinis
for dollars, Requeiis were submitted to {lie U, 8. Treasury
forspgcparation 'of Treasury checks to thgg :qrmer ernployees.
In March &976. tl'mU. 8. ,'l‘reu\u" 7 Pe uaataqfﬁhmﬁtde Depart~
ment to secure a statement lig'né’a b'.'(}A nbiuado‘i"""Martin.
Depuity' Cliief of Mission [.ehmain‘onottier high miscion ..
off;gigl*‘iiq to whethor or fat ALD ‘orficlals ‘werd actiiig foz*
Miga ina Jean'Kinsey, UIS./[Disbursing Officer,. when. making
converbiona of plasters for/U, £. dollars: A stateiient.con-
tirming AlD's’ mtnoa'i‘y to eﬂ‘ect the’conyersions for the TSDO
was furnished by DCM Léhmann and fofWirded by the Stata
Department {o eV, 8, T:vasury on April 26, 1876, * LE N

""‘he State Department wu ‘rotified by memo. (dated
July 29,1976, of the U.S. . Treasury, d=eiliion not to honor

L

‘those’ trmsacticns which would now involve the 1ssuanr-e of

\\\\\

a Trea,jury check if the piu*er losses are to be charged to
Treu-a'y'n Guins and Defic.enciee Accounc. * % %!

. ih, .
The fcu%\w;u‘r excerptl fromi & memora.n(‘um by +he Fiscal Aasmtant -

Secretary 6f thé 'I'reuury provide iaformition concr-rning the Saigon evacuii-
‘tion of April1975, and discuss Treuury's refusal to héaor the AID and USIA
transactions: :

" recorcm ah

VAR certlﬁéd by ofﬁcialé’rgg \ISfA a.n:i AID,, accom- X

modatlon ‘exchangé 1 trmactions tt:vol-nr lace at’ thegtjme ’th%1

1], 8. Missioz began he evaduation’ of -16¢al national employees

from :Sdigon.. "An’ officf&l of e Départment of State Lertifidd -
taat ‘the ‘g;:chase .of piagires was stoppéd when the’ Jtotal evic:.
uation began EQT"‘S ‘office ratiﬁed’;thgae t;msac’hans 1o, ,ﬂuch
that; p?utres were turied into’the USDO prior in
departure, - However. ‘bécanse. of the,"i.ming of ac.commodahon
exchange. trﬁnsac%ns 1aii{.}ated by USIA and AID; it appeu{gr
highly, questioﬁ‘able that the“f:iutres\réceived fr'dfn Vietnamese
employees of the’ above agencies, which were never ‘thrned in
to'the UsSDO prior 10 depa.rture. were to be used by the U.S.
Misgion for 'official ‘purposes, ! "'here’ore,, the decision ‘has

been r:ade not to honer those trénsactions which would now

“*nw:.we the iasuance of a Treasury check if the piastre lowsea - -

are tc be charged to Treasury's Gain’ and, Dex’iciencies Acccunt, "
-]l -
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Thxa view was enlarged upon by Treasury in a letter to our Office
from. the Fiscal Assistant Secretary of the! Treasury: N .

"Treasury ratxfied th USDO traﬁggetmna, and

Treasury dollar checks were issued to Vietnamese.. : L

Er 3

employees because we wére satisﬁed that the ,piaﬁt‘i'?’es

accepted Were taken 'for official purposes, whereas
we are not satisfied that’ ‘the: .piasties:accepted Ly AID ,
and USIA were taken” 'for, official purposes. ' We find .
‘nothing in“the AID October 29 letter to the Comptroller g
General 1o thang figethat view, . ‘However, I sugjfest that.

the most’ si mwant“conslderatlon is that.the piastres

accepied by the USDO and by USIA a.nd AID were left

in Vieitham and, as I stated in my April 13 letter, .

spould .be treated as & physloal loss of funds. The

practical effect of that view is;that the piastres:left

by the USDO should, iunder 31 U.S C. : s 82a l,zbe

charged to the State salary and expenses appropria-

tion, since dollars 'have been issued in’ exchange*for B -
those piastres. Further, under 31 U.,S.C. § 82a-l.we B
also believe that the appropriations of AID and USIA N
should bear the eharge for any dolilar payment either o
agency authorizes. "

AID makes the following arguments in support of its' position:

"Contrary to the speculation of the U.S. Treasury. the
piastera nnllected by A.I.D. pursuant to Embassy author-
ization were for turn over to the USDO 'to be used by the
U.S. Mission for official purposes,' The fact that foree .
majeure prevemed completion did not alter the character °
of the authorization hy the U.S. Embassy for official
purposes,

"Ag indicated above. the reeord shows that the timihg of -
accomodation exchange transacticns undertaken by A. L. D. ,
and USIA was concurrent with those exchange transactions
handled by the USDCO and which latter transactions were
ratified by the U.S. ° reuury. N f

"The reason AID and USIA were authorized to make the
exchange transactions for the U.8. Mission was that it
became physically impossible for the USDO to hanile
the volume and departures were being impeded.

* * » * R
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"The A. 17 D."a‘nd USI.A transactions documented abova--
are in dll material respeota ‘identical with tho-e irans-
actions the U, S. Treasury honored and which were—
de:cri’?ed in the Comp‘roher General's Decision B-186291 .
% % % !

* * * ]# o \
AN ! 1 '; "“’”“‘."‘.v
"These‘ [reaaons why Treasury honéi*‘ed the trarié'actions
by the. USDO] ‘dre pr#clseiy the reasons'why'thé U.S..
'Treasury snould ‘accord the, 3. A, I Dy and USIA local em-
ployees who turned‘in their piastnrs ja*Saigon the same
treatment ags was accorded 'tG the’ local employees o whom
Treasury checks were isalied, There'is no valid sub-
stantive Treason for dxﬂ'erent treatment.
i we are not dealing with those casen in which loeal .
national employeea brotight out their piasters for con- .
version in the United Statel. ’
"'vy; p respcf‘e’t% 'th latter"'éa gory of‘é‘ases which the
Treisury rejectéd fox‘ﬁ.onversion, the Holise in- & col.loquy
inchacting Secton:il3(c) of. Public’Law 94329, made; -
1 T, that Section 413(c) woiild serve to alithorize the con-
'ver dion of piagters broughtiout at the encoiuragement of
Americnn officia]s. In anmiplification of this, Mr. Buchanan

enga,ged Mr. Morgan, the House Committee Chairman in
the tollowing colloquv.

e 7} ,,,,,,,

"Mr Buchnnan o e Am If orrec
¥ understaiding that thie authority .-
will, permit the. settlement of the .
" equitable claims against the' United | j
States of Vietnamese refugees who --
are here and formerly were 171, S, :
Miassion employeel?

. ——— . ——— o—

| e o n g e

b
-‘

. e o E———— ———— . i

" u S iEyT

"A“’umher of our former Vietnameu
| eniployees! were unableto receive the | i
i lfmitasd exchmgé ‘6t ’piagters into . ' r
o - dollars inthe: clonin day#,when the . :
b Miuioh wthorizod the exchlnge _ g
& maximam of §2, 000., ‘The U. 8. f
hriu on 'was unable to hundle the volume |
| | at its exchange windows and bottleneck ;
N had developed. American officials at .
‘ .. that point encouraged Vietnamese
- employees to take thelr piasters along
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¢ i

and not delay de arture, assuring

them' facilities  wculd be provided
torconyert thede ;) iasterm,-r up ‘o

the Limit of $2, oooi-‘-“ at}the P
destination’ points of 'Lhe i S. .evacua-
tmn.;‘- Thus, 8 substant:lal number
obtamed theii, exchange into dollara
through“turn-in of. plasters 311 S gon
whilé'others we:'e’ déehied the!famhty I
thréugh no fault of their own and in i
relf'ance upon ifformation given them IEE
by American officials. .

Sy f
" beheve the language of Sk:cgi -
413(c) authorizes this equitable t".ett.le—
ment of former porsonnel ‘claims and

hope you can confirm my tnderstan M

x . % * * *

"Mr, Morgan . . , Yes, that is the . .
opinion of the chairman of the committee,

* * * * *
Mr. Buchanan * o o a'That' was my under-
standing as well," (Cotigressional Record,
H 1560, March 3, 1978). _

"Thus, On the. basis of according e nita_l_:_le trentment to
those local em ployees who brought.theis'! piasters ‘otut, it.
is expectéd that over 200 former Vietnamese employees

will benefit. . It should be noted that in this colloquy the

. House meémbers; ‘agsumed as 1ndeed did'this Agency and --

USIA, that the. U:S. Treasury wis according equal treat-
ment to all the l¢¢al employees of the U, S, Mission who
turned in their plafcers in Saigon., The colloquy did
not include reliet‘ for those limited fevr who turned in their
piastcrs in Caigon.

'"We believe there is: emple euthorhy end juetiﬁcet:lon
for finding that the U.S. Treéasusy ehotud provide these
44 claimants the same’ ‘conversion’ peymeml ﬂmt |
accorded the other local emplo eel who tunl‘ed in. their
piasters in Saigon. It woulll be time consuniing and
cause needléss added hardship “{o the claimants 10 leave
the Agency no option than to go back to Congress and.
seek additional relief for the 44 claimants, # * A

..14..
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Treasury rclics cn a’ pur oi'ted facf'ual distinct.on between the ‘ex~
changes by e USDO hersélf;aiid those by bificlals of USIA and AID,
becanse of the timin ‘of the transsactions by the latter. According to .
'Trea.su.ry. it'is. highly qheat:ohable" that the piasters accepted by USIA -
. and AID wcre intended to be uscd for official purposes.

Vs l'

r
T e e e A - e BAeSRE g Frets s -

i

The 'I'reaaury memorandum on-which we“rehed in Me.d:er of: é’\Igqu
‘ihi Chung. and:Chau Thi’Nguyeén, B-186291 ~June 30, 1978, cited abuve

e » Bad this 15 say about the exchange traneactione by the! UEDO: _
[ g * * In eg‘&me,*the Mission stba es: thé."t they ™, !

néeded: largc%ouﬂte ok plastes ’“é‘f'foﬁ‘% pay~ ‘

mentalor 16g 335, contracta, ‘and othérpiaster -
ngbg;me 8;:and, since all: banking ixiétitu_tions - !

Sajg‘éha“losed?’ oF, abeut7Aprili2s, @1975. a -
deéc: sion;\g‘w made: by thg 8810 '"'ﬁo py’_rc“cse i
ia‘h’fcrs&_fromfel\{{" fon’ H’ pergonnel *Mei-icm - |

locffa """ rdSeouhts ynatichals) prior, to;their— . a
AR K f .l Stf s a3 RN ,
evacuc n’.*f a ‘acdomplished two ob;ectives --

d fartisrla st AN

| ‘”o"ﬁd?dgpe;ﬁﬂeggn t\Eilthm“ eded piasters and
all 0. provided: an‘opportunity 'Ir:hqrized
p "f*aonncb?é‘ obtain s 'limjtgd‘nﬁd nt’of United
Stat dcllars- pridr to departure {rom ,Viei.n’am
'I'h,e C: MY [Deputy Chief of Miesion] stales tha
a dollar:limit of $2, 000 was'placed on piutera

' from'’each non-American, The statement makes
no reference to an amcunt limited for American
nationala -

‘z

b ———

lr R 4
"Current Trcasury regu]gtione 'c’é‘\'?éring
accommoddtion exchenge: (\.,ircular 830) do not
_perinit for-dccominodation exchans:iirposes
the- purchue of local’ currency for; dollars from
'non-United States nationals. If we accept the . g

‘hl

.:Mission's statément that the piasters were -
‘necded by the’ Embua’ir “the purchase’ trans -
actions cbuld be considcred for rofficial

purposes'.and such/iransactions would be
'pemuible under the applicable statute, 31 ,
U. S.C. 492. as won u Trcuury reguhﬂonl. |

' "5} s ol Vg AN

TthSDO ihe Embu lrrying out

the Mutioh'l hu‘a'uctiona mitinny purchased |
‘§ | pi?.tu:g hst .payment in ddllar currency. !
C iy . Su e

v W,

quently;’ 'I‘rouury checks were issued ;
to pu***huc the plasters. During the last few '

W days* N Seigon, this imsuance of 'I‘rcuurzm | | !
. checks. bocamc unprccticd duo to the ¢ ' |

.
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"of tra.nsactions being conducted a.nd the decieion

' was ‘madc ‘0 igsue receipts to.local nationals in
exchange fo. piasters acqu:red bv the Embasay.
k¥ ¥ ,

1 1) f %"l neﬁ
i 'I‘he financt

month of APl refltigted a negative 1pf3.ster ac-
countak 14t '"e“q"fiivalent‘ta $i;a million$ Swhile,
at the: aame time, the 3370 and' othera*at the -
Embessy haVe e@t{a{ted tuatT S{asté's. v?iﬂﬁmvalue

‘of . somewhats\oveﬂsl mﬂlion were: *] eft g
Embassy at tlé final;evahcpaﬂon. b usly.
therefore, thy” 'inmcial’r’ecorde are, incod rect -
and’ anwaftemp ‘beirmade bv ‘I‘rgasiiry t’.’c:g' G

curately reconstruc?‘ﬁ-a.. Bﬁ"s°that OBl

plaoe but are 'nofireflect?d ?the D, O's nocﬁu. ' .

: It':s clear, -howev‘e’z"-, vtha,t piaster,*balanoee hnd ' .
beth kept at a rea.sonaole;gxinim i and,” baded - - |
on the: data‘: availeble’to me,;we have“xm:o reason -
toqueation the Miasion's:need, for piaetﬁ;g. M.We \
feel, therefore, fhatihairdanaactions’involv . |
Migsidn pérsonnel. in;Vféfn o “l'qxéould?be raﬁﬂed
and those Treasury chécks in possession 6f the
USDO-which are payable ‘to local nationals or
third-country nationals employed by the Mission
in the amount of $2, 000 or less should now be

released to the payees.

Relym on thn\ rationale. Treasury in effeot ratified thextraneaetione
in whic pmetevs were purchased by the UsbDO fx'om local! natioaale.
as having been yor "official purpoeee. ~ .Q
B . W
doflase by the Usno. “mthé‘ gh 4
prov‘ided needed piuterl for the U. 8. Miaaion. also had the‘eﬂeﬁ
of converting metere to dollars _for Vtetmmeee who expected to'be
evacuated to the ‘Unitéd States.: This kind of‘exchange, .'dfentered into

..

Thé pur imse ot‘ piaetere i‘k

solely for acoommodation purpoue. Lo 'Eup gso ly the evacuees with douerl. \

would be unauthorized under Circilar 'No, but Treasury rf‘ieognued
' that where’ the acquisition of dollars by the eavacuees was: merew

incident to an exchange transaction for official purponel. it is not

objeetiomhle. .

\
1

We agree with this Ytew. However. we can ﬂnd 7o feotu.‘l beeu
in tl'¢ record for \Treuury'l coriclusion that the transactions the
USDO personally are distinguishable in purpose from those by
ofticials of AID nnd USIA.

Treuu:y stites that the iutern eequtred by USIA and .AID were
never turned in to the USDO. AID responde that the piasters were ‘\‘
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’ intendn'd to be turned over to USDO but {hat thxs was prevented by

Uforce! maJeure; Aocoroi.ng to the statement by Mr. Rice, Con-
troller, USAID/Sanon-
Lf‘\‘i\ }! 5‘1&3\8&* ."

oy “f
‘o‘), I”"ﬁ! $ie' ;,\f

ed from departing employees —

Mo *'* cc I

{74 *“f"'

by. tl;nej.g eﬁi’?,ﬁ ive livieion c‘!giefs and a- reco‘;;:gi_ ;nain-
tained of the {ndividhais invélved:.. It was interided to

e dln rnar]

'*-regulamze ‘heéprocedire ‘the following morhing by
'*éounting the\piastere deposxted and turning 1 the money
}over to the USDO. - This was never done sinceé the,
: .‘?'nerican comn.‘uxﬁty evacuated Saigon the following

. nys

RN .

The USDO explained in this connection thatz

-

S 5 Hse.

>Q‘ "* nsi' iﬂ s "%*Mz Rice wanted
10! uf’a‘ Feseip coueét"the ‘Plasties andibring, - .
%m5{5b$iﬁte To me_,'.\ Iexplainell to!the "’Adqmggtuﬁve :
Dffiees andj Mr young that'l's Sholid e the Cantral

c'ontrol' tﬁ%’dﬁ, egar d.leu of the*time iHY ol.ved. I

shiould ‘beé the(dnly olie!ia suifig receipts. ‘Approval
‘WA gnntled 10T the\Execution Officer of [USIS to,do

this ahd also forthe \C &R gipérviacr of ‘the, Embassy.

I un unsure whettger,\or not"it. was. a.greed that Mr. Rice
would’Be able t6 dothis. I'have'later learned that

Mr.’*Rice was vertb (" v authorized to collect Piastres
md to issue receipts. 'f

Baeed on thia testimony, ‘which ‘in” uneontradicted in the récord’ before
us, ‘there is no apparent reason to dispute AID's aeeertion that the
piasters it purchased were “intended to be turned in to the USDO,
although thie was prevented by events.‘

. a’ b S L A B
Moregvgr t\xere leeme to be no buie to die ute the aeserﬂon
that the ‘qua tityﬁoftpiuterl ‘plrchased: by AID' ofﬁeinle was needed:
for oﬂieiel plurposes.y; Thus, ‘the USDO. eetimetea that 857, 000“000
piuterl were left*beh'}.nd at her*locgtion. ,At the excuange rate o
(1) p4ut,er,ﬁto th \“dohiir 8;amounts to & roximately $870, 000
Even assiining thrit conyerted the: max:lmﬁm of $2,000
eeeh for the 44 employeee, only enother #88. 000 worth of piasters
would have been left'at the, UBAID ofﬁee. .Treasury concluded in the
memorandum quoted ebove. thet piaster: be.lnncee had been kept at
a reasonable miriimum, " beeed on the asstirfiption that over $1 million
in pdutere was left behind by the USDO alone,

'I‘hue. there u no e\pper t\buie for an inference that the amount
ot pnluterl purzhased by AID omeaeh 80 exceeded any foreseeable
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W i\ - ) : T
need. that ‘the purchase must be: preeumed not to have been for official

purpobes. See, in this connection, the statement of Mr. Hayes, then
. with the American Embsssy, that- |
"'I'hL trem\endoum intike of% ‘1eetere eervcd a‘»use-
ful purpose ‘since the begi.nnin’g of the month. the,
banks din Sa.igon weref experiencing runs and cloe‘ng
early due to their work volume;: il became nearly
impossible o’ ob'min funds from the last week or so.
and after the 22nd none of the banke were in opera~-
tions. These piaeters received "{n exchange for dol-
lars were then used to pay bills for the US Mission.

" 4 “\’ s ‘%h J
In one: caee, OSA\fmance re ted d received
185, Million in’p iastens on; April 25 in returnfor a
Us treaeury check'mad ‘Sht for the Y ivaleq‘g. : 3
USAID wak (150" requerting payment of the rents in
cash, other large" bills'were handled in a sifilar
manner, I have né6’doubt:had we the logietiell
capability towards the end'of our tenure in Saigon

we could have liquidated ou:r piaster holdings,

"th?ing this @ntire eriod Mr. Boudreau had
requested Mr. Yeung to keep both a large amount
of dollars and'piasters on hand. This request—
forced us to keep the inventory of currency un-
necnesxrily high. "

Similarl . the USDO. in her etatement. rofere to issuance for va.rtous
purposes of a total of 340 million pissters.

Treasury queations the timing of the exchn.nge trmections b “AID
and USIA, preeumabiy to suggest that because they began the day before
the evacuation.‘ they were not genuinel intenided to acquire piuterl for
official purposes. However; as AID pointa ot the exchange transs,
actions.in question were being conducted at the- lhme time as those, by
the USDO, which Treas 1 .his ratified. . The timing alone:is therefore
not sufficient basis to ciati.nguiuh the AID transactions fpom- the USDO
transadtions,. 'I‘he following excerpt from Mr. Rice's statement'shows,
moreover, :that the exc.hanﬁ s in question,; e¥én though they took place
on April 28, 1875, the day before the evacuat on, were not made with
foreknowledge that there would be no time or opportunity to use the

ptuterl purchued:

& % % On Aprtl 29, 1975. around mid-morntng. the
decision was communicated to the official Americin
community, by phone, radio, word of mouth, ete.,
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"':that 8 to*al evacuafioh véas taking ﬁéﬁe that day,..

Tal

decismn is impor"tan'l: {0’ coﬁvq ‘because jt tends -

to’diapel’ aubs ient’ c'ﬁiding‘s”of naivety, .uhaware-
ness of events - even duplicity. yoik &% It Y/de not

‘ returne’d"’co ‘my: apartmaqt. around noon,
andt,-. &rned on’ 7l:he rndio. aﬁgmeard :the: Armed

eyl ¥

FUrced; Radio. dis¢ jockey, sayin g"it's*los degrees
in Saigon and Fising! folloiwed by theisong 'White
Christma.a' that: I‘rpg(lized"azi’evacuatfén was-in
effeStiT was Never personally advigéd. » * * ‘
)Less than 24 houra before, in a USAID staff

méeting on Mondaxia.fternoon ADTili 28, we ‘Were.

Y
. .
S Y Y

dvis'ed that while the'si{uation indeed looked grim, . g
g theFe Wad reason to’ believeffhat the U.S..Embassy e
‘would continue to fiihction eVen in'the event of a . R

military takesvar, and that USAID ‘would be 2llowed---
an orderly -undisturbed departure from the country--
a questmn of politiﬂs. not war. '

*‘ch'ﬁi'um w; ‘fﬁiii no%basi'a m)';{he record rto%"’gﬁfiﬁ%&rt ’I:re%';ﬁry 'a.

| concluéion thit, while the exchanhge. trangactions ‘by the USDO were
L . for. oiﬁcial purposea. the simiultaneous trnnsactiona by AID officials
- : " were fot; " That is fiot to say, however, that the transactions should
o be consummated, as AID suggests, by a charge to the Gaina and
Deficxencies account.

-

‘A8 diacuned above. the Gaixm nnd Deficiencles account is ava:l-
able for gains or losses resulting from exchange transactions. Gains
or losses could result, for oxample, from fluctuations in the value of
foreign currency held by the United States.

e e e . . .
R e e T SHF PRSI NPT [TUSLIN I ¥ SR, I

—y

In: th{l cme “the. ofﬁcinh of USIA and AID urchased foreign cur-
renc  for. ofncial purposes, but failed to make payment for the currency ]
purchased, Theé purchased currency was lost. "It is now worthless, as s
Y prncb‘ cal matter, but theére remains an ‘obligation to pay for the cur- !
rency purchased, at the:exchange rate in effect when it was purchasged, ‘
. 'l‘his obligation is not exﬁnguiahed by virtue of the later loas of the

R ' piasters., -Moreover, since the loss was not the result of exchange

B operations (as discussed above), it is not chargeable to the Gains and .

Deficiencies lccount.

—

In the cuo of the purchue by the USDO poraonnﬁy of piutern.
wﬁh receipts inu«l in retiurn,..Treasury ratified those transactions, i
) - -~ cohceding that they were for. official purposes, Those transactions i
; " were conwmm-.ted by the issusnce of Treas checks which, we under- :
. stand, were not chug&ublu to funds of State, is procedure WHS '
justified under the circumstances, |

-io.
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. There 1s, as’ the foregoing discussion indicates. no besis ’in the
record {0 conclude’ That the, exchange tranlactions by the employees of
AID and USIA, acting,in effect for the USDO, . weri. nt:t alsowfor. official
purposes. Accordingly, we believe that,’ under the circunistnnces
of thij case, Tressurv should honor the \ue.ims now presented by those
Vietnamese whose ' pmstere' were acceépted’ by the AID and USAID
employees, to the extent the claims are substantiated, in the same

manner as the claims of those whose piasters were accepted by USDO.

......

We emphasize at this oi.ﬂ't that we" express no opinion herein on the
merits or validity of the 44 claimes -We have not been asked to do sf)
and, in’dny event, the record: ‘before s does not include the information
necessary to make such a determination. ;Some of theéiclaims are ap-

arently supported by receipts issued by, the accountable officers and
ﬁeld by tie claimants but, in other cases, there is evidently no con- .

temporaneous documentary evidence, and the amount ' involv is uncertain

4& .
Corn troUer General
of the United States
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