THE COMPTROLLER GENERAL
OF THE UNITED STATES
WABHINGTON, D.C. 20548

DECISION

B-186020
MATTER OF:

FILE: pDaTeE:  JUN 281976

DIGEST:
Where & travel allowance 1s paid to a

nember of the uniformed Rarvices upon
the basis of a fraudulent travel
vougher claiming reimbursement for
travel for dependents upon a permanent
change of station move that had not
been performed, entitlement to such
allowance i3 subject to the scrutiny

of the Court of Claims and possible
forfeiture under 28 U.S.C. 2514 (1970},
even where there 18 a reclaim for travel
actually performed at a later date in
connaction with the same perwanent change
of station move,

This action is in response to a letter dated February 9, 1976,
of Mr, , a former mamber of the United States
Army, SSH » which in effect constitutes an appeal from a
settlezent by the Transportation and Claims Division (now Claims
bivision) of this Office, dated September 12, 1975, which disalloved
his claim for dependent travel from San Frameisco, Californis, to
Fort MePharson, Geogrgia, incldent to a perianent change of station
azsignment,

The record showa that by Spe¢ial Ordars No. 263, dated
Decenber 13, 1974, issued by the Department of the Army,
Headquarters Presidio of San Franeisco, California 94129, the
claimant was directed to make a parmanent change of station from
the Prasidio of San Francisco, California, to Fort McPherson,
Geoxgia. Upon completion of his travel to Fort MePherson, the
claimant applied for reimbursement for dependent travel and by
DO Voucher No. 801499, dated Jauuary 10, 1975, he was paid the
sun of $302.75, vepresenting $174.65 for dependent travel and
$128,10 for a dislocation allowance,

The record further shows that on orx about January 17, 1975,

Army parsonnel at Fort McPhersom, Georgia, question the validity -
of the travel voucher filed by the claimant., An investigation
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was begun and it was daveloped that the elaimant's dependent did
not perfora travel between December 18, 1974, and January 5, 1975,
ag certified on the voucher filed by thzs claimant. The elaimant
was notified of the results of the imvestigation on January 20,
1975, 'The file also shows that on January 21, 1975, the claimmat's
depandent traveled from 3am Franclsco to Fort MeThaerson, Seergla.

Following diseovery that the traval had not been performed aw
stated on the voucher, the Army collected the total smount of
$392.75 from the claimant. Subsequently, the claimant was refusnded
the 5128.10 represeunting his entitlement to the dislceation
allowance. '

The rightsof a member to receive travel and transportation
allowances for transpertation of dependents wpon a permanent change
of statlon ave governed by Volume I of the Joipt Travel Regulations
(J1%) promulgated pursuant to 37 U.5,C. 406.V Paragvaph HJGO@V@%
the JTR's provides that wembers are entitled to transportation of
dependants at Joverument expense upon 3 perwanent change of station
for travel performed iroam the old station to the new permanent
station or between polnts gtherwise guthorlzed. See alsg ___ V%l
United States, 214 ¥, 2d 395 (1954},

Section 2514V&f title 28, United 5tates Coda (1970), popularly
referrod to as the Ferfeitureé Statute, provides as follows:

Y4 olaim against the United States shall be
forfeited to the Ynited States by any person who
corruptly practices or attempts to practice aay
fraud against the United States in the proof,
statement, establishment, or allowance tharesf.

“Tn sueh cases the Court of ©laims shall
specifically find such fraud or atiempt and
render judgment of forfeiture,”

Ia construlng this section, the fourt of Claims has
emphasized that these provisions should be enforeced rigidly to
protect the Government sgainst the payment of fraudulagy slaius.

¢§. Inited States, 34 Ct. Cl. l?% (1899); Yv. United
States, 35 Ct. C1l. 218 (1940): _ v, United Btates, 956 Ct.
Cl. 540 (12942).
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This Office has repeatedly held that where there is a
_reasonable suspicion of irregularity, collusion, or fraud, that
the resolution of such matters is for scrutiny in the ecourts

- when the facts may be judleially determined upon sworn testimony
© and competent evidence and a forfelture declared or other appro-
priate acklon taken. See 41 Comp, Gen, 285Y(1961) and 44 Comp

Gen. 110 (lQ?&).

In copnection with the foregoing, ye-atgtad in our gror=ieh.
B-159985 ,§October 28, 1966, that:

“Claimé against the United States must be based
on true facts and it is incwmbent upon the claimant,
to furnishk evidence satisfactorily establishingdhe
clear 1lability of the United States to pay theaiss
clain, Where a claim is of doubtful validity it is

the practice of this Office to deny payment and
leave the claimant to his remedy in the couwris under

the principles of V. United States, 17 Ct.
€1, 288, snd ... _t v, United States, 19 Ct., CIL,
6. * & ®%

, In the present case the elailmant, after traveling %o his new
dury station, sybmirted a elainr for the cowt of dependent travel
indicating specifically that his wife had completed travel to the
new duty station. PFurther, he rveceived a cash payment as a result :
of that claim. Later the validity of tha member's elaim was ;
quastionad becsuse hig wife, in fact, had not travaled to the new
duty station. Although the member's wife did travel te the new
duty station after the walidity of the clailm wae questioned, it is
claar that the member submitted a claim and was paid for dependent
traval which had not been performed. In the clrcumstances this
Office will not authoxize payment of the nmewber's claim fox
dependent travel, Any rvelief to which the clalwant may be ‘
entitled must be determined by the Court of Claims, ;

Aecordingly, the actien previously taken by our Claims
Division in the matter is sustained.

B B.FRELLER

Comptrollaer General :
of the United Btates i






