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THE COMPTROLLER GENEHAL
DECISION OF THE UNITED STATES
L)?ﬂ.l WASHINGTON, D.C, 2p54a8
AIGE 1976
FILE: D :
B-185497 ATE
MATTE :
R OF « Claims Under
the Milltaxy sod Civillen Bmployess' Claims Act

DIGEST: of 1364 ,
Betexizination of an Agency's Claims Officer,
wio has been dnlegated avthority to settie
¢laims under Military snd Civilian Faoploye
eoa’ Claims Act of 19654, ay amended,

31 U5.C, BE ZA0~243, iz fimnl and concluw
sive, Thexe i wo duty upon certifying
officers to guestion such determination ox
te request advance decisjfer from GAG,

By letter of Bovember 23, 1975, Ny, Jolm J. Byan, Jr., an
authoriged certifying officer of the Environmental PFrotection
Agency (ERA)Y, ¥aquested o advance decipion as ko the propriety
of paying the clains of and
The claims were forwarded to Mz. Ryss after they hed heen amu:wed
by EPA's Glﬁms Offiecer pursuant to the Hilltary and Civillan g
Employses’ Claims Act of 1964, g8 aended, 31 U,5.C, 88 240-263, )
and pavt L4Vof kitle 40, Code of Fudersl Begulations (1975). I=
addition, the certifying officer also requestad a decision on
thres quastions pertaining to the Aex which are ap follows:

"y Is the Agency's Clains Officer the final
suthority oa claims uwoder the Act,
{i.e,, the Cextifying Officer mst pay
all approved claims sub;mitied to himd?

"%, Is tha phymse Yincident o sexvice’
whatever the Tlailms Officer deternines
it to be or ig thers a gstandaxd
defigition?

"3, Where thore is 2 difference of opinion
betwesn the Certifying Officer aud the
Claims Officer on & claim showld the
claitt be sulmitied fov pdvance docision
or to the GAD Claime Division for
settlament?”

Sextion 3(a) of the Military Persomnel and Civiliasn Imployees®
Claims Act of 1964, Pub. L. Ho. B3-358, spproved August 31, 1964,
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78 Btat, 76?) as Wf 31 U.8.0. 8 2&1%} ‘/SWPQ w (29?1!}},
suthovises the head of sdach agewey ov his desigm m f,m* clains
up to $13,000 for dmau y, or loss of, per i?i*
dent to an employes's sarvice. Io addd;im, 32 &.s.c. 3 2423

atatas:

"Sotel thetanding any sther provisten
of law, the gettlement of & clain wder
sections 240 to 263 Is fiosl and conclusive.”

Inv of the above statuiory provisions we atated, in
B-180994,YJune 12, 1574, the following:

P k%W ir {5 not within the jurisdistion
of our office to coasider claims for
dasges for loss of, or damage to, pewsopal
property of employees of the Enmvirommental
Protection Agency. In the absency of any
overall polizies pemseribed by the Presi-
dent pursusnt to section 3{s) of the act,
any such clgin i for considevadion hy the
head of the agency or his designee, and,
in accordance with the tewny of tha pet,
settionent of o ¢lainm wader itz provisions
would be final md conclusive,”

In his submission the cartifying officor indicated that the
questicns on which & decision is vequesied vesulted fyom uncer-
tainty as v vhethar sur decisi B-L8AL4S, Septeaber 30, 1975,
published at 55 Coup. Cen, 287 in effect, modifies the abovew
quoted atalement from B-w)?%, supzg. In 35 Comp, Gen. 207 we
statsd at page 300:

"% & % yhers there ls douobt as to the
legality of » paymant, the certifyiung
officex’s only complete protection feom
liability for an arrotwous paymest is %o
regquest and foliow the Compivolley
Cetieral's sdvance decision umier 31 ¥,5.C,
a2d (1970). Moveower in view of the
cop¥ifying officar's statutory right to
request end obtain an advance decision
from the Compireiler Seneral regarding
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the lawfulness of any payment to be
certified we can see no reason for
concluding that the agency's general
coungel's conclusions of law regard~
ing such payment are 'binding' on
the agency's certifying officers.”

The answer to the certifying officer's inquiry is that
55 Comp. Gen. 297/was not intended to modify the position stated
in B-180994, supra, concerning the finality of settlements made
under the Military Persounel and Civilian Employees' Claims Acty
of 1964, That Act gives the head of an agency, or his designee,
authority to settle amy claim of an agency employee "for damage
to, or loss of, personal property incident to his service,” and
makes such settlement "final aud conclusive." Thus, If EPA's
claims officer, to whom suthority to settle claims under the Act
has been delegated, makes the necessary detemrmination for settle-
ment of a claim under the Act, that settlement is final and con-
clusive on the certifying officer, There is no duty upon the
certifying offlcer to question such settlement, and the certifying
officer would not be held liable for any erroneous determination
made by the Claims Officer. Accordingly, questions 1 and 2 are
answered in the affirmative, and question 3 is answered in the
negative,

In light of the foregoing, the claims of
and are returned to the certifying officex

without action.

R. ¥\ KELLFR

Comptroller General

Deput¥) o he United States






