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DECISION · 

THE COMPTROLLER <aENERAL 2H7 
·CF THE UNITED STATES 

__..._--, 

Lf1tt1 l WASHINGTON, D. C, :20548 

AUG 6 197& 
FILE: 

8-115497 
DATE: 

MATTER OF: ... caw uooei­
tbec Hilital'Y IM CiVilian impl~~· Cl,aitlis Act 
of 1944 DIGEST: 

Datendnaiion of -.u Ageac.y' • Clabw Officu, 
who i.t ~ delegated authority to settle 
cl.aiu undar MiU.tal? and Civilian t.m,1o-y• 
ff9 1 Cl~ lt.¢t of 1964• M ~edt· 
3l u.s.c. ff 240•243t is fiul $nd conclu• 
d"* in.~ i.$ no duty ~n certifying 
otfieefl to queation ti1Ch tletetiru:wsUoa ox 
u nquest -advmree ded.a:t&n f=a CAO, 

&y letteT of No~'t' 25--t 1975.,. Mr. John J. Ryan, JT. 1 an 
authori~ ce~tifying off iee~ of tho Env!'t'Qtmiental Pl'f>teetioa 
Ai'1UCY (VA)• nquuted o.n a4vatJce· <leebion .u to the p:,tt>priety 
of paying th4 elaitaa of and - -··· -- ~ · ~ 

Tlie claims•~• fcirwa~d. to Mr.e lty~n: after they Md b~eu ~p~ved 
by £PA'a Cl•ilM 0££io.er ?Ut:Susnt tll the MiliU'ty and Civilian. 1IY 
~loyeet' CJ.aim.a Aet ot 1964; ~ ~d, 3l u.s.c .. H 240 .. 24!11 ?"' 
and paTt 14Vof title. 40• Code of t'1.de.ta;l Regulations {1975}. tu 
Addition; the c-.rtifying offic$~ al~ requested • decidon on 
th'fU quatU~ pertaio.ing w the Ac.t 'Whi¢h ue il$ fcll~t 

0 1. Is ~ Agency's C.laimS. Offtee~ the final 
suthorlty Oil el.alms- under t..'le Aet1 

{i.,e .. , the Certifyin{) O!f:f.cer llU.1$t pay 
all approved el~ Wttni t.te.d to him) 1 

''1* ls the i;rhltas4 ., ineiden.t tQ aet\.1:cfl • 
what.e'nlr tile Claims Offl.citr &ltel.•T.tiru.u~ 
it to be fl>T iG there a ~tando.rd 
definition 1 

''3. w1lere then b ,e <lt:f.feW'l~e of i0pinio-n 
betw.esn the Ce%tifying vf.fic.e:ll' .attd w 
Cl41m$ Off i~~~ ~n • elain ahould the 
el.aim bG subm! tted for: adv3ll~ ~cisi(.}n. 
OT to tb4 OAO Claim:& Division. for 
~ttll.lllletlt r 

S4¢tiou. 3(a) of the MUita:r,y Pe~el aud Ci~Ubn Employe.esi 
Claims Mt ()f 1964, Pub. L,. No. U-558-; app~oved August .ll; 1%.i,., 
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1a stat. 1&1, u ~. 31 u ... s.c- i 14l(h).f$:upp.. tv (1974), 
autbin'ista$ ti. bud of N.eh ~y O'r hi,s des!pee ti> pat el•:ims 
up to $1S1000 for Omaa.• tQ, -oi: lo$$ of, pei-Jmnal pwputy ~1 .. 
clent to $l'i ep1~•a amee. ln add!tj,oa1 31 u.s.c .. I 24.2. tp' 
atatesa 

"No:twith.,,,-tandtng ~ a~ p~slon 
of la, ~ •ettlmeu't of a ~lais1 uad~ 
seetiG'<1! 240 to -Zt.3 ls fiw.ll and ¢1)11ClWJ!ve .. ~' 

m vf!iw of the. atJow statuW'l'Y prov.i-aiou w au~ ta 
J ... 180994,'fJ~~ 121 'lt74• the ·£.ol10Wi-ag1 

« * • * it ta not ui~ia the jud:s-cU~tien 
of o\ft offiee tL\ CMJUide.r elaw fin• 
danqea fr>1: W•:5 of; <.tr ~ to, ~t>Ml 
p~ of emplopt.t4 of ttie &wi~tal 
PTCt«t.ton Agency., ln the -ahmtee of aay 
offrall po.UelQa p.'l'Qerlbed by the hect­
a.t put'a\Mt1lt to ~t.iQ'll 3-(•) of the .act.• 
any such ela:.tt¢ h ft>'t ¢onsi&lration by the 
baad Of the ~ OT" hi$ 4e.if.ipt.e$ .fmd, 
in accordance with tb4! ~ .ot the 11:et, 
a.e:ttldment of a ¢l•iia undet its pt"Qvisi~ 
..-uld be final and ~lua!vacs '' 

ln hia aubaiUtsion the eettifying ~lf ic.c~ ift.dt~a..ted that. th$ 
~t.itlu rm lihlch • tleeis-ion ia -requ~eted 1:'estslted f~ t.U;l.C~ 
tainty u to wbethfJl' ~Ut" ded.•i9"1 ~l.84145, s.~:r 30, 1975, 
pubU.1he4 at. S.5 ~. Gen. 291:t tu effect• modifies: the~ 
~ted •tatG:mettt f"ti* a-urom. AVt- :tn 55 cOit.IP .. cein. 2s1xwe 
statd at. paa- 3001 

11 
• • * whe't'4 there 1$ dmsb't as to the 

legaU ty of a paytUSnt, the .cert!fyillg 
officu' a. only ~late p~teet:ioo. ft'OOl 
U.abtH .. ty !¢r an •~ pay.rnent L~ t-o 
~t aaG f¢llW ~ (®.tpttollGt: 
Geua't'al • ., adV~ ~iaion tmdet- n u.s.c .. 
$2d (1970). Mo-1*)n.r in °'iew of the 
CMtifyillg offietr• ~ at.Jttuto~ dgllt tt.> 
t:equest w vbtain au adv.a®a d~i.sinn 
fmii the Compt1r0l.ler Genetal reguding 
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the lawfulness of any payment to be 
certified we can see. no reason for 
concluding that the agency's general 
counsel•s conclusions of law regard~ 
ing such payment are 'binding' on 
the agency's certifying officers." 

. : 

The answer to the eertifying officer's inquiry is that 

299 

55 Comp. Gen. 297Jwas not intended to modify the position stated 
in B-180994, !!!£!:!• concerning the finality of settlements rnade . 
under the Military Per&onnel and Civilian Employees 1 Claims Act'f 
of 1964. That Act gives the head of an agency, or his designee, 
authority to settle any claim of an .agency employee "for damage 
to, 01:' loss of, personal pToperty incident to his service,u and 
makes such settlement "fin.al and conclusive. 11 Thust If EPA 1 s 
claims officer, to whom authority to settle claims under the Act 
has been delegated, makes the necessary determination for settle­
ment of a claim under the Act. that settlement is final and con­
clusive on the certifying officer. There is no duty upon the 
certifying officer to question such settlement, and the certifying 
officer would not be held liable for any erroneous detennination 
made by the Claims Officer. Accordingly, questions 1 and 2 are 
answered in the affirmative, and question 3 is answered in the 
negative .. 

In light of the foregoing, the claims of 
and are returned to the certifying officer 
without action. 

- 3 -

Comptroller General 
of the United States 
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